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Cost Reimbursement Contract
“One-Stop Operator Services”
Ross Innovative Employment Solutions, LLC., Contractor

Programs under the Workforce Innovation and Opportunity Act (WIOA)

This is a Cost Reimbursement Contract, hereinafter called Contract, entered into between the Yuma
County Workforce Development Board (YCWDB), operated by the Yuma Private Industry Council,
Inc., hereinafter called YPIC, and Ross Innovative Employment Solutions, LLC., hereinafter called
Contractor or One-Stop Operator,

WITNESSETH

WHEREAS, the Workforce Innovation and Opportunity Act (WIOA) provides federal funding to
assist local service areas in providing workforce development activities and services for Yuma
County.

WHEREAS, the YCWDB, with the agreement of the Chief Elected Official, must designate and
certify a One-Stop Operator to manage the ARIZONA@WORK-Yuma County Comprehensive One-
Stop Center at 3826 W. 16" Street, Yuma, AZ in the manner and scope agreed to between the
YCWDB and Ross Innovative Employment Solutions, LLC. as the One-Stop Operator.

WHEREAS, pursuant to Yuma County’s Local Plan and WIOA laws and regulations, the central
point of access to Career Services is located and provided at the ARIZONA@WORK-Yuma County
Comprehensive One-Stop Center located at 3826 W. 16" Street, Yuma, AZ. The center provides
customers access to career, training, and employment services under the WIOA federal program
through a fully integrated delivery system,

WHEREAS, the Contractor is qualified and willing to provide such services.

WHEREAS, the YCWDB, with the agreement of the Chief Elected Official, designates and certifies
Ross Innovative Employment Solutions, LLC., which hereinafter may be referred to as “One-Stop
Operator”, as the One-Stop Operator for the ARIZONA@WORK-Yuma County located at 3826 W.
16™ Street, Yuma, AZ, for Yuma County.

WHEREAS, the parties recognize that a reference to WIOA includes requirements under WIOA,

WIOA rules and regulations, WIOA state policies, and any other state or federal requirement per
WIOA.

WHEREAS, pursuant to the Request for Proposal to provide services in Yuma County, under the
Workforce Innovation and Opportunity Act (WIOA) One-Stop Operator, for PY 2025-2026, the
Contractor submitted a proposal found advantageous to YPIC.

WHEREAS, an agreement between YPIC and Ross Innovative Employment Solutions, LLC., with

the approval and execution of the YCWDB, is necessary to set forth the responsibilities of the WIOA
One-Stop Operator for the 2025-2026 contract year.
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NOW, THEREFORE, the following agreement and understanding sets forth the duties of Ross
Innovative Employment Solutions, LLC., hereinafter referred to as the One-Stop Operator, as
provided under the Workforce Innovation and Opportunity Act.

ARTICLE I - PURPOSE

To operate the ARIZONA@WORK-Yuma County One-Stop Career Center in Yuma County, with
finding provided by the Workforce Innovation and Opportunity Act.

A.

B.

C.

ARTICLE II - TERMS & CONDITIONS

This contract shail commence on July 1, 2025, and shall terminate on June 30, 2026, unless
sooner terminated or further extended pursuant to this contract.

YPIC may elect to de-obligate funds aunthorized in this contract should performance fall below a
satisfactory level, as specified in the Yuma Private Industry Council Inc., Terms and Conditions
(June 2025 Edition} Section 72.

All terms and definitions cited in the Workforce Innovation and Opportunity Act (WIOA) of 2014
and related regulations are expressly applicable to this contract.

The provisions of this contract are subject to the requirements of the Workforce Innovation and
Opportunity Act. Subsequent changes to WIOA shall become effective for the administration of
this contract upon notification of such changes by YPIC to the Contractor.

As the subrecipient of the Federal award, Ross Innovative Employment Solutions, LLC., is
required to follow the Uniform Guidance.

All funding under this contract is contingent upon the availability of Federal and State funds and
continued authorization for program activities. This contract is subject to modification or
termination due to lack of funds or changes in the legislative authority, which would impact the
performance of this contract.

Contractor will use the ARIZONA@WORK branding for all purposes.
ARTICLE III - SCOPE OF WORK

This contract will begin serving as the One-Stop Operator starting on July 1, 2025, and end on June
30, 2026, unless sooner terminated or further extended pursuant to this contract.

The Workforce Innovation and Opportunity Act requires that the One-Stop Operator has the
duty of being a workforce systems operator which involves coordinating and improving
mandated and other One-Stop Partner services in a delivery system available to all its
customers and agrees to undertake, perform and complete this task in an expeditious,
satisfactory and professional manner which inctudes the duties, services and requirements set
forth in the Federal, State and local policies.

The parties agree that the WIOA One-Stop Operator shall provide services as required per WIOA,
State and Federal regulations, State Policy, and Local Policy as may be amended by State and
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Federal regulations including Training Employment Guidance Letters (TEGLs) which may be
promulgated from time to time and compliance with WIQA Section 188 of the Workforce
Innovation and Opportunity Act and the nondiscrimination and equal opportunity provisions of
WIOA.,

D. Contractor will provide services as described in the response to the ONE-STOP OPERATOR
REQUEST FOR PROPOSAL (RFP) and the Packet and Attachment issued December 13, 2024,
to the extent not inconsistent with the provision of this contract.

E. The One-Stop Delivery System brings together workforce development, educational, and other
human resource services in a seamless customer-focused service delivery network that enhances
access to the programs’ services and improves long-term employment outcomes for individuals
receiving assistance. One-Stop Partners administer separately funded programs as a set of
integrated, streamlined services to job seekers and employer customers. (20 CFR 678.300).

The One-Stop Operator will be responsible for coordinating the ARIZONA@WORK-Yuma One-
Stop Center to ensure the continuation and expansion of the workforce development system,
facilitating access and co-enrollment to the full spectrum of services available through the
agencies in an integrated manner. Per section 121(b) (1) of WIOA, §678.400, and Workforce
Arizona Council (WAC) Policy, the entities responsible for administering the following programs
and activities in the local area are required to be one-stop delivery system partners:

1. Program authorized under Title I of WIOA, including Adults, Dislocated Workers, Youth,
Job Corps, YouthBuild, Native American programs, and migrant and seasonal farm
workers programs (20 CFR §678.400) The one-stop partner entity for the Native
American Program and Migrant and Seasonal Farmworker programs is the grantee of
those respective programs. The one-stop partner entity for Job Corps is the Job Corps
Center. (20 CFR 678.415 (d));

2. Employment services authorized under the Wagner-Peyser Act (29 U.S.C. 49 et seq.).;

3. Adult education and literacy activities authorized under Title Il of WIOA. For Title Il of
WIOA, the sole entity or agency in the state or outlying area responsible for administering
or supervising policy for adult education and literacy activities in the State or outlying
area in the one-stop partner entity. The state-cligible entity may delegate its one-stop
partner responsibilities to one or more eligible providers or a consortium of eligible
providers. (20 CFR 678.415b);

4. The Vocational Rehabilitation program is authorized under Title I of the Rehabilitation
Act of 1973 (29 U.S.C. 720 et seq.). For the Vocational Rehabilitation program, the one-
stop partner entity is the designated State agencies or designated State units specified
under sec. 101(a)(2) of the Rehabilitation Act that is primarily concerned with vocational
rehabilitation, or vocational and other rehabilitation, of individuals with disabilities
{678.415 (c));

5. The Senior Community Service Employment Program authorized under Title V of the
Older Americans Act of 1965 (42 U.S.C. 3056 et seq.);

6. Career and Technical Education programs at the post-secondary level are authorized under
the Carl D. Perkins Career and Technical Education Act of 2006 (20 U.S.C. 2301 et seq.).
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10.

11.

12.

For the Carl D Perkins Career and Technical Education Act of 2006, the state-cligible
agency is the one-stop partner entity. The State eligible agency may delegate its one-stop
partner responsibilities to one or more State agencies, eligible recipients at the
postsecondary level, or consortia of eligible recipients at the postsecondary level.

Trade Adjustment Assistance activities authorized under Chapter 2 of Title I of the Trade
Actof 1974 (19 U.S.C. 2271 et seq.);

Jobs for Veterans State Grants programs authorized under chapter 41 of title 38, U.S.C.;

Employment and training activities carried out under the Community Services Block
Grant (42 U.S.C. 9901 et seq);

Employment and training activities carried out by the Department of Housing and Urban
Development; Programs authorized under State unemployment compensation laws (in
accordance with applicable Federal law);

Program authorized under sec. 212 of the Second Chance Act of 2007 (42 U.S.C. 17532);
and

Temporary Assistance for Needy Families (TANF) authorized under part A of Title IV of
the Social Security Act (42 U.S.C. 601 et seq.), unless exempted by the Governor.

The One-Stop Delivery System requires that all core partners provide their core services on a
part-time or full-time basis.

The Comprehensive One-Stop Center is located at 3826 W. 16" Street, Yuma, AZ 85364. The
current hours are Monday—Thursday 8:00 am — 5:00 pm and Friday from 9:00 am — 5:00 pm (one
hour of administrative time per week is negotiable). Non-traditional hours can be scheduled to
accommodate the special needs of the local economy and community. Additional access points
and partner resources are available in Yuma County;

Yuma County Library, 2951 S. 21% Dr., Yuma, AZ 85364

Somerton Branch Library, 240 W. Canal St., Friends of the Library, Somerton, AZ 85350
San Luis Library, 1075 6th Avenue, San Luis, AZ 85349

Yuma County Housing Authority, City of Yuma, 420 South Madison Avenue in Yuma,
AZ 85364

Portable Practical Educational Preparation Incorporated, 210 N, Bingham Avenue,
Somerton, AZ 85350

Western Arizona Council of Governments, 1235 S. Redondo Center Dr. Yuma, AZ 85365
ARIZONA@WORK Yuma County Resource Center, 1453 North Main Street, Suite 5,
San Luis, AZ 85349

Housing Authority of the city of Yuma — Mesa Heights, 2150 S. Arizona Avenue, Yuma,
AZ 85364

Yuma County Adult Probation, 405 S. Main St., Yuma, AZ 85364

City of Wellton Library, 28790 San Jose Avenue, Wellton, AZ 85356

Arizona Western College Downtown Center, 1351 S. Redondo Dr. Yuma, AZ 85364
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The YCWDB is committed to creating an environment where everyone benefits from opportunity,
mutual respect, and a sense of belonging. The Contractor must ensure that equity, diversity, and
inclusion are a priority when delivering services.

F. Contractor will use the ARIZONA@WORK branding for all purposes.

G. One-Stop System Coordination
ARIZONA@WORK is the statewide workforce system that assists employers and job seekers

with high-quality customer service and integrated resources to pursue employment
opportunities.

The Contractor will coordinate services in Yuma County through ARIZONA@WORK —
Yuma County One-Stop Operator and System Partners through the following:

* Ensure the execution of partner responsibilities outlined in the agreed-upon
Memorandum of Understanding (MOU) and the Local Four (4) Year Plan

» Maintain the ARIZONA@WORK ~ Yuma County logos and branding standards as
defined in the state branding guide. The Contractor is prohibited from displaying its
own name or logo on any materials associated with performing this scope of work.

» Become knowledgeable of partner performance measures and program services to
coordinate cross-training among partners.

» Coordinate and facilitate community partner meetings to share best practices, discuss
workforce trends, and coordinate information concerning partner program services.

» Coordinate the training and access of the Client Referral System. Evaluate the
effectiveness of referrals between partners. Ensure pariner agency information is up to
date.

» Collaborate with co-partners in outreach activities with community-based, other
government services, and other entities throughout the surrounding area to educate
individuals who can benefit from the One-Stop Center services, and ensure a steady
pipeline of participants coming into the One-Stop Center.

H. One-Stop Operator Responsibilities

¢ Ensure partners' access to its program or activities through the One-Stop delivery
system, in addition to any other appropriate locations.

* Ensure pariners comply with Equal Employment Opportunity (EEQ) provisions,
including coordinating staff training, and ensure EEO posters and processes are in place.

* Ensure partners comply with all applicable Americans with Disabilities Act (ADA)
guidelines.

* Ensure partriers provide services to targeted groups, including priority of service for
qualifying veterans and/or their eligible spouses, as mandated by the Department of
Labor (DOL).

* Disclose any potential conflicts of interest arising from the rclationships of the One-Stop
Operator with any of the sub-awardee's carcer and training service providers; if such
conflict exists, appropriate firewalls must be established and disclosed.

* Refrain from establishing practices that create disincentives to providing services to
individuals with barriers to employment that may require long-term services, such as
individualized training and education services.

* Ensure the One-Stop Center meets and complies with federal, state, and local One-Stop
certification requirements. The One-Stop certification process is posted at the

Contract No. AH2025-07-01/One-Stop Operator Page 6 of 21




Department of Economic Security website.

¢ Create and maintain a partner directory to include updated name and contact
information, and distribute as needed.

¢ Become knowledgeable with the Integrated Service Delivery System (ISDS) and the
Client Referral System (CRS) to document the interaction with the individual.

¢ Establish and maintain an Operations Manual that defines the operational needs and
requirements.

¢ Ensure all walk-in customers are recorded in the AJC state system, which collects and
tracks participants’ data and reports services provided to job seekers and employers.

* Orientation must be scheduled in partnership with the service provider.

I. One-Stop Operations

To ensure services are easily accessible, customer-driven, personalized, and responsive to the
community's needs.

a. Manage all customer flow through a seamless service utilizing the ISDS and CRS to
identify the needs of customers, providing an information orientation for the direction of
appropriate services; and learning the benefits of becoming an ARIZONA@WORK —
Yuma County member, including:

® Assist customers in creating an ISDS member account, including an email account,
if needed.

e Assist customers with creating an AJC account.
Inform customers of public workshops, community resources, job postings, and
virtual/onsite hiring events.

e Inform customers about AJC registration information to request job referrals and
access employment information.

e Inform customers of provisions of information on non-traditional employment, in-
demand occupations, and sectors.

¢ Provide WIOA information on available services in Spanish and English or other
languages upon request.

b. Maintain a web-based calendar to schedule and coordinate meeting space for on-site
events for Core and Community Partners.

c. Perform internal continuous improvement efforts by:
* Coordinating goals and objectives through huddles, observations, and training.
® Generate ISDS reports on a weekly basis to share with the co-located partners,
tracking customer flow and delivery of One-Stop services.
* Generate CRS reports to track the number of referrals exchanged and the
successful outcomes of those referrals.

J. One-Stop Delivery System Electronic Access

In addition to providing access to services through the mandatory comprehensive physical one-
stop center and any affiliated sites or specialized centers, required one-stop partner programs
must provide access to programs, services, and activities through electronic means, where
applicable and practicable.

e The provision of programs and services by electronic methods, such as websites,
telephones, or other means, must improve the efficiency, coordination, and quality of one-
stop partner services.

* Electronic delivery must not replace access to in-person services at comprehensive one-
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stop centers or be a substitute for making services available at an affiliated site if the
partner is participating in an affiliated site.

* Electronic delivery systems must be in compliance with nondiscrimination and equal
opportunity.

K. One-Stop Operator Staffing
1. Determine the number of One-Stop Operator staff needed to operate the One-Stop Center.
2. All staff providing direct services to customers are subject to background checks before any
staff member provides services.
3. The Contractor will provide qualified staff with the experience to effectively perform the
services outlined in the Scope of Work. Preferred characteristics include staff who:

» Maintain customer satisfaction and service as a priority; and interact productivity with
customers, including system partners.

» Quickly adapt to changes in service delivery.

* Build rapport and maintain effective relationships with partners through consistent and
clear communication.

» Be sensitive to the unique needs of individuals with disabilities and train to provide
necessary accommodations.

» Coordinate staff training to ensure partners' ability to perform assigned roles, have
knowledge of federal, state, and local policies, procure, be culturally competent, and
comprehend the unique characteristics of all co-located partner programs.

4. The Contractor’s staff will use the provided computers and/or laptops when working at the
One-Stop Center and must complete the YCWDB and DES mandatory Security Awareness
Training prior to accessing the systems.

L. Somerton Resource Center
The One-Stop Operator will be responsible for overseeing operations at the Somerton Career
Resource Center, which serves as a vital access point for the local community. As a designated
entry location, the center provides essential workforce development services and support to
individuals seeking employment, training, and related assistance.

M.Board Meeting Attendance and Reporting

The One-Stop Operator will be required to attend one meeting monthly to provide reports and any
other requested information as designated by the YCWDB staff. The One-Stop Operator will
report on the following;:
a. The Contractor will meet with the YCWDB staff to provide updates on the One-Stop
operations and address issues as needed.
b. Submit written reports by the 15th of every month to include, but not limited to, the
following:

» Number of customers welcomed at the One-Stop Center and type of services

provided utilizing the ISDS,

o Utilize the ISDS Customer Satisfaction Survey to determine recommended system
improvements and to address any concerns identified. The survey should be
accessible to all One-Stop customers, and the survey outcomes should be reported
on the monthly report to the YCWDB staff.

Number of orientations conducted
Outreach/Recruitment results
Client Referral System resuits
Partner meetings and outcomes.
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N. Contract Oversight and Evaluation of the One-Stop Center Operator

The One-Stop Operator will ensure compliance with WIOA regulations and local policies and
procedures. The Contractor will cooperate fully with the YCWDB staff with any reviews,
monitoring, and/or audits (monthly, quarterly, and annually) of all activities under this Contract.
This includes external audits conducted periodically by DOL, the State of Arizona, and any other
agency that provides funds used by WIOA. The evaluation will consist of, but not be limited to,
the following: administrative record reviews, interviews of partners, staff, and/or participants,
priority of service, and/or general observations of the facilities and operations. Upon the received
results of the monitoring review results, if any reported observation/findings are identified, the
Contract will be subject to a Correction Action Plan (CAP). The Contractor must be compliant
within 30 days of receiving the finalized monitoring report and/or letter.

0. Accessibility, Equal Opportunity, and Non-Discrimination

The YCWDB is committed to services for all customers. The Contractor must ensure equal
opportunity to all individuals and comply with the nondiscrimination and equal opportunity
provisions of the following laws:
e Section 188 of the WIOA 0f 2014
Title VI of the Civil Rights Act of 1964, as amended
Section 504 of the Rehabilitation Act of 1973, as amended
The Age Discrimination Act of 1975, as amended
Title IX of the Education Amendments of 1972, as amended

No individual shall be excluded from participation in, denied the benefits of, or subjected to
discrimination under any YCWDB-funded program or activity because of race, color, religion,
sex, national origin, age, disability, English proficiency, sexual orientation, political affiliation, or
belief. The Contractor is expected to demonstrate full compliance with the Americans with
Disabilities Act Amendments Act of 2008 (ADAAA) and all other equal opportunity laws. The
Contractor must coordinate with the local EEO officer and ensure that Contractor /providers and
staff receive accessibility training. The Contractor must ensure all written materials and
communications include the statement both in English and Spanish: “Equal Opportunity
Employer/Program Auxiliary aids and services are available upon request to individuals
with disabilities.” “Las ayudas y los servicios auxiliares del Programa/Empleador de
igualdad de Oportunidades estin disponibles a pedido para personas con discapacidades.”

The Contractor is responsible for covering the costs associated with providing accommodations,
including sign language support to participants.

P. YCWDB shall be responsible for:

1. Provision of policy guidance, direction, and strategic planning,

2. Monitoring and oversight of the One-Stop System of ARIZONA@WORK-Yuma County
Comprehensive Center and all WIOA activities within its purview, with the aim of
accomplishing continuous quality improvement and attaining program goals/standards.

3. Review and analysis of the needs of the local business community in order to develop

responses to those needs.

Develop, review, and approve of MOUs.

Beyond the responsibilities described above, the YCWDB staff shall provide oversight of the

One-Stop Operator. Such oversight will include, but not be limited to, monitoring visits by

the EO Officer and the use of an approved standard instrument. These monitoring visits will

be performed by the local EO Officer on a regular basis and will report the results to the

YCWDB’s Executive Director.

Wk
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Q. Quarter Mark Obligation:
1. Performance Goals:

The contractor is responsible for meeting or exceeding the performance goals established in

this contract. The performance goals shall be met as follows:
25% of the performance goals are met or exceeded by the end of the first quarter.
50% of the performance goals are met or exceeded by the end of the second quarter.
75% of the performance goals are met or exceeded by the end of the third quarter.
100% of the performance goals are met or exceeded by the end of the fourth quarter.

L ]

2. Contract Funds:
Funding authorized under this 2025-2026 Cost Reimbursement Contract is $3,400,000.00; all
of which shall be sourced from WIOA Title I funds. Funds shall be obligated as follows:
* 25% of funds shall be obligated by the end of the first quarter;
® 50% of funds shall be obligated by the end of the second quarter;
® 75% of funds shall be obligated by the end of the third quarter;
¢ 100% of funds shall be obligated by the end of the fourth quarter.

Funds not used within a program year are not available for obligation or carryover to a future
program year. If funds are not obligated by the quarter mark, justification must be
submitted, or the contract amount may be revised at the discretion of the Yuma County
Local Workforce Development Board.

The following Operational Expenditures funds can only be transferred up to a maximum of 10%
within the Operational Expense Category:

Personnel Costs

Personnel Benefits

In-State Travel

Out-of-State Travel

Other Operating Expenses

e o o o o

Any transfer of funds and any changes to the organizational chart require a contract
amendment. The Transfer of Funds Request form must be filled out and approved by
the LWDB Senior Management staff.

Note: Funds cannot be transferred between the Operations Expenses and the Client
Expenses categories.

Program Year Projected Service Level:
2025 - 2026
Orientations 2175
Outreach Recruitment 6
Client Referral System (CRS) 10
Customer satisfaction 2018
Referrals 480

R. Reporting Requirements:
The Contractor will be required to utilize various data management systems to submit monthly
reports as outlined in the section below. The Contractor will report monthly to the YCWDB staff
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on actual levels of service, performance goals progress, review program outcomes, and budget
expenditures.

a. Prov:ders Report (inconclusive list llsted below)

_ Monthly e e ~ Quarterly _
Number of Onentatlons Equa] Employment Opportunity
(EEO) Complaint Log
Budget Information Americans with Disability Act
(ADA)

Information obtained on the new organization as a
referral resource

Partner Outreach events provided for employers &
organizations

Customer Satisfaction Outcome

ADA&EOQO Requirements

b. One-Stop Data and Customer Tracking Systems:
The staff of the One-Stop Operator will be required to use the Arizona Job Connection (AJC)
System for the provision of all customer and business services. In addition to reporting and
tracking customers through the various programs, partners must submit monthly reports that
document outcomes on agreed-upon key benchmarks.

The Contractor will be accountable for the integrity of the data presented and responsible for
ensuring that the Contractor’s staff is appropriately trained in the use of the system. The One-
Stop Operator will be responsible for developing, implementing, and overseeing processes to
collect, manage, and utilize information provided by the system.

C. Client Referral System (CRS)

The CRS system is the central component for referring customers between partners. The
system is internet-based to ensure that all partners are allowed to utilize the system to improve
overall system effectiveness and maximize co-enrollments. The referral process provides
timely and effective support that ensures that an appropriate plan of action for clients is
initiated and properly tracks the client’s referrals to service providers and community partners.
The Contractor will be responsible for follow-up on every referral received and/or referred
out, as well as making contact with the referred participants. The Contractor will be required
to utilize the YCWDB data system.

d. Integrated Services Delivery System (ISDS)

The ISDS allows the Contractor to track customer navigation and upload documents through
the system. The database also provides detailed reports of customer visits. It is an important
internal support tool that complements the Arizona Job Connection (AJC) System. This
shared database greatly reduces the duplication of services. In addition, the ISDS has a user’s
manual for the ISDS Self-Registration Kiosk via touchscreen. The manual explains the
features, provides a general overview of the system, and establishes the ISDS Self-
Registration Kiosk as an integral component of the ISDS. The Contractor will be required to
utilize the YCWDB data system.
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R. Monitoring and Evaluation of the One-Stop Operator
The YCWDB staff is responsible for monitoring the One-Stop Operator to ensure WIOA
requirements, External monitoring and evaluation may also be conducted periodically by the U.S.
Department of Labor (DOL) State of Arizona (DES), State Workforce Arizona Council (WAC),
Yuma County Board of Supervisors, and any other agency that provides funds used by the
YCWDB to contract for services in the area’s workforce system.

S. Confidentiality Guidelines:
* Personally Identifiable Information (PII) and other sensitive information must be protected at
all times (TEGL 39-11).
» Maintain confidentiality when accessing or utilizing AJC and maintain computer equipment
with compatible software.
» All PII documents must be disposed of either by shredding or by placing them in the locked
bin provided.
® Retain records in compliance with federal and state WIOA requirements 2 CFR 200.333 and
the ARIZONA@WORK - Yuma County Records Management and Retention Policy.
e The Contractor staff will use the provided computers and/or laptops and must complete the
following mandatory Training before accessing data from internal management systems:
o DECAP15 — Address Confidentiality Program
Security Awareness Training
DE5110 — AJC NextGen Title IB-WIOA
DES5113 — AJC NextGen Systems Getting Started
DES5114 — AJC NextGen Systems Search
DES5115 — AJC NextGen Adding Information
DES5116 — AJC NextGen Enrollments
DE5129 — Title 1-B Program in the Workforce System
DE5130 — Adult and Dislocated Worker Programs
DES5132 — WIOA Performance Indicators.
DES5502 — WIOA Laws and Regulations
o DES5503 — DERS Disability Awareness
**Trainings are subject to change.

0 0 0 C ¢ Cc O O O

T. Travel:

a. In-State Travel: For domestic travel (in Arizona) to be an allowable cost, it must be
necessary, reasonable, and allocable to conform to the U.S. General Services
Administration (GSA) per Diem Rates. The YCWDB will not reimburse mileage
costs not related to job relevancy in excess of the State-approved rate.

b. Out-of-State Travel: For domestic travel (outside of Arizona) to be an allowable cost
it must be necessary, reasonable, allowable, and conformn to the U.S. General Services
Administration (GSA) Per Diem Rates. The YCWDB will not reimburse mileage
costs not related to job relevancy in excess of the State-approved rate. To be good
stewards of funds, all travel must be scheduled in advance to obtain the best rates.

>

U. Mileage Rate:

The contractor will use the current Internal Revenue Service standard mileage rate.
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V. References:
The Contractor shall comply with the following policies and practices within the Contractor’s
organization regarding this contract as if it had approved these policies for its own
organization.

Arizona Department of Economic Security Employment Services
https://des.az.gov/services/employment

Arizona Job Connection
www.azjobconnection.gov

ARIZONA@WORK Job Center Structure of One-Stop Delivery System Policy #2
https://arizonaatwork.com/sites/default/files/2023-

06/02%2520ARIZONA%2540WORK %2520J0b%2520Center%2520Structure%252001%252
00ne%2520Stop%2520Delivery%2520System 2.pdf

ARIZONA@WORK One-Stop Center Operator and Service Providers Selection Policy —
State Workforce Policy #3

https://arizonaatwork.com/sites/default/files/2023-

06/03%2520ARIZONA%2540WORK %25200ne%2520Stop%25200perator%2520and %252
OService%2520Provider%2520Selection%2520Policy.pdf

Conflict of Interest — State Workforce Policy #7
https://arizonaatwork.com/sites/default/files/2023-
06/07%2520Conflict%25200f%2520Interest%2520Policy 0.pdf

Office of Management and Budget’s Uniform Administrative Requirements, Cost Principles
and Audit Requirements for Federal Awards final rule (2 CFR Part 200)
http://www.ecfr.gov/cgi-bin/text-idx?tpl=/ecfrbrowse/Title02/2¢fr200 main 02.tpl

Performance Accountability
https://www.doleta.gov/performance/reporting/eta default.cfm

Programs and Activities Authorized by the Adult Education and Family Literacy Act (Title II
of the Workforce Innovation and Opportunity Act); Final Rule
https://www.gpo.gov/fdsys/pkg/FR-2016-08-19/pdf/2016-16049.pdf

Protected Personal Identifiable Information (PII) Policy
https://arizonaatwork.com/sites/default/files/2023-
08/Protected%2520Personally%2520Identifiable%2520Information%2520Policy.pdf

Senior Community Service Employment Program (SCSEP)
https://www.dol.gov/agencies/eta/seniors

State of Arizona WIOA Unified Workforce Development Plan
https://arizonaatwork.com/sites/default/files/2024-
06/Arizona%20State%20P1an%20PY %202024-2027%20-
%20Conditionally%20Approved.pdf
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State Vocational Rehabilitation Services Program; State Supported Employment Services
Program; Limitations on Use of Subminimum Wage: Final Rule
https://www.gpo.gov/fdsys/pkg/FR-2016-08-19/pdf/2016-15980.pdf

The National Farmworker Jobs Program (NFJP) Portable Practical Educational Preparation,
Inc. https://www.ppep.org/programs/adult-employment-training-education/the-national-
farmworker-jobs-program-nfjp/

Training and Employment Guidance Letter No. 10-09
https://www.dol.gov/agencies/eta/advisories/training-and-employment-guidance-letter-no-10-
09

Training and Employment Guidance Letter No. 15-16
https://www.dol.gov/agencies/eta/advisories/training-and-employment-guidance-letter-no-15-
16

Training and Employment Guidance Letter No. 16-16 Change |
https://www.dol.gov/sites/dolgov/files/ETA/advisories/TEGL/2017/TEGL_16-
16_Change 1.pdf

Training and Employment Guidance Letter No. 19-13 Change 2
https://www.dol.gov/sites/dolgov/files/ET A/advisories/TEGL/2015/TEGL 19-
13 Change2.pdf

Training and Employment Guidance Letter WIOA No. 19-16;
https://www.dol.gov/sites/dolgov/files/ETA/advisories/TEGL/2017/TEGL 19-16.pdf
Training and Employment Guidance Letter No. 21-16 Change 1
https://www.dol.gov/sites/dolgov/files/ETA/advisories/TEGL/2021/TEGL 21-
16_Change 1.pdf

Training and Employment Guidance Letter No. 39-11
https://www.dol.gov/sites/dolgov/files/ETA/advisories/TEGL/2012/TEGL_39 11.pdf

Workforce Innovation and Opportunity Act, Public Law 113-128
https://www.govinfo.gov/content/pkg/PLAW-113publ128/pdf/PLAW-113publ128.pdf

Workforce Innovation and Opportunity Act; Joint Rule for Unified and Combined State Plans,
Performance Accountability, and the One-Stop System Joint Provisions; Final Rule
https://www.govinfo.gov/content/pkg/FR-2016-08-19/pdf/2016-15977.pdf

Workforce Innovation and Opportunity Act; Department of Labor Only; Final Rule
https://www.govinfo.gov/content/pkg/FR-2016-08-19/pdf/2016-15975.pdf

Workforce Innovation and Opportunity Act, Miscellaneous Program Changes; Final Rule
https://www.gpo.gov/fdsys/pkg/FR-2016-08-19/pdf/2016-16046.pdf

Yuma County - Arizona Workforce Development Plan Four-Year Plan 2025-2028
https://arizonaatwork.com/locations/yuma-county
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Yuma County Memorandum of Understanding (MOU)
https://arizonaatwork.com/sites/default/files/2024-02/MOU%202023-2026.pdf

It is the responsibility of the contractor to be familiar with the compliance aspects of the Uniform
Guidance (2 CFR 200) if awarded a contract, comply with the Workforce Innovation and Opportunity
Act, and applicable state and federal regulations, as they currently exist or may be hereafter modified
or supplemented.

**%% It is the responsibility of the Contractor to stay abreast of any new TEGLs, State, internal
policies, and references after this contract.

ARTICLE IV - PAYMENT

A. This contract is a Cost Reimbursement Contract. The Ross Innovative Employment Solutions,
LLC., Fee will be paid quarterly if performance goals are met.

B. In consideration of the services specified in this contract, YPIC agrees to reimburse the ,
Contractor as follows: Ve
i. Total reimbursement of the 2025-2026 Program Year shall not exceed WG@@:{)(T;
Funds not expended within the program year are not available for obligation or carryover

to future program years.

ii. Request for reimbursement for services under this contract must be certified on invoices
signed by an authorized representative of the Contractor and must be accompanied by
supporting documentation which will be verified by YPIC’s Accounting Manager and
approved by the Director, and must be consistent with the authorized budget (See
Attachment “A” for authorized budget).

iii. Invoices must be submitted by the 12" of each month for any expenses incurred in the
prior month.

1v. Invoices are payable within 30 days from the date an accurate and complete invoice is
submitted.

v. Any variances in any of the line items of the authorized budget will require a budget
amendment and approval by the YPIC Director before incurring expenses.

$3H0 N

ARTICLE V - BANKRUPTCY/INSOLVENCY

If the Contractor should be adjudged bankrupt or should have a general assignment for the benefit of
its creditors, or if a receiver should be appointed on account of the Contractor’s insolvency, the
YCWDB may terminate this contract.

ARTICLE VI - COMPLIANCE WITH LAWS, RULES, AND REGULATIONS

The Contractor shall comply with all applicable Federal, State, and local laws, rules, regulations,
standards, and Executive Orders, without limitation to those designated within the contract. The laws
and regulations of the state shall govern the rights of the parties, and the performance of this contract,
and shall be brought in an Arizona Court. If any provision of this contract is held invalid or
unenforceable, the remaining provisions shall continue to be valid and enforceable to the full extent
permitted by law. Any changes in the governing laws, rules, and regulations during the term of this
contract shall apply, but do not require an amendment.
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The Confractor shall comply with all applicable provisions of the Workforce Innovation and
Opportunity Act, State and Federal regulations, as amended. The contractor shall also comply with the
State Workforce Policy #7 Conflict of Interest Policy, developed by the Workforce Arizona Council,
which was effective as of 02-23-2023.

ARTICLE VII - CONTRACTOR PERSONNEL

The Contractor shall comply with the requirements of the Fair Labor Standards Act of 1938, as
amended, as it relates to all personnel.

Unless otherwise provided for, the personnel delivering contract services shall be employees or
volunteers of the Contractor and shall satisfy any qualifications and carry out any duties set forth in this
contract. Personnel must also have demonstrated experience and skills working with individuals who
are economically disadvantaged or meet the requirements of the WIOA target groups. Personnel
policies and practices shall be uniform for all employees of the Contractor. The Contractor's employees
shall not be considered officers, employees, or agents of the YCWDB or the State. The Contractor
certifies that no individual or agent has been employed or retained to solicit or secure this contract for
commission, percentage, brokerage, or contingent fee, except a bona fide employee maintained by the
Contractor to secure business.

'The Contractor shall perform, in addition to the fingerprint check, a criminal history background
check on its staff members who provide services under this contract, whether employees, Contractors,
or volunteers, to ensure the safety of the participants, the integrity of the programs, and to reduce
potential liability to the LWDB.

The Contractor shall immediately inform the LWDB of any pending criminal charges or other change
of status regarding any of its staff members who provide services under this contract, which could
negatively impact participants or the program. YPIC reserves the right to review the Contractor's
present and future staff qualifications and, if deemed necessary.

LWDB retains the right to decline to permit any Contractor staff member, whether an employee,
Contractor, or volunteer, to perform services under this contract. This would include any situation
where the Contractor staff member is related to a YPIC employee and the said employment by the
Contractor could be deemed or viewed as nepotism or a conflict of interest.

The Contractor personnel will not be issued keys to work areas until the successful completion of
their 90-day probationary period. This policy is in place to ensure security and proper access control
during the initial evaluation phase. Upon satisfactory completion of the probationary period, key
access will be provided for staff upon request from the Contractor. The Contractor will also be
responsible for all keys, Identification cards, and alarm codes when agency staff leave,

ARTICLE VHI - OTHER RESOURCES

The Contractor further agrees to the following:
1. The YCWDB will provide the One-Stop Operator with the use of the following resources:

One-Stop Center Facility Copiers

Computers Desks

Internet Other equipment
Telephone Rent

Printer Technology Service
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Waste Disposal Electricity

Alarm Service Water and Sewer

Pest Control Services Maintenance of Copiers

Fire Sprinklers Maintenance Building Repairs

Cleaning Service Fire Equipment Maintenance
Cleaning Supplies Bottled Water and Dispenser

1. Maintain all items of equipment in good working order and condition, except for normal wear
and tear, and shall return all of the listed property at/or before the end of the contract term.

2. Report in writing to the YCWDB immediately after discovery, the loss or theft of any items of
Equipment. For stolen items, the local law enforcement agency must be contacted, and a copy
of the police report submitted to the Executive Director.

ARTICLE IX - BACKGROUND CHECK AND FINGERPRINT CLEARANCE CARD

As required by and in accordance with Arizona Revised Statute (ARS) §8-804; the Contractor is
required to submit the “Request for Search of Central Registry Background Check™ form for each
employee or prospective employee of the Contractor who provides direct services to children or
vulnerable adults.

The Contractor is required to join the Centralized Background Check (CBC) web portal
(https://cbe.az.gov/) to request background checks from the following sources:

The Arizona Department of Child Safety (DCS) Central Registry
The Arizona Department of Economic Security (DES) Adult Protective Services (APS)
Registry

e Fingerprint Clearance cards through the Arizona Department of Public Safety (DPS) (Status
checks only)

The Contractor will be able to obtain the background check results from the sources above through
the CBC portal.

The Contractor needs to submit to YPIC’s Contract Manager the following:
a. The Contractor must submit a copy of the original Level One Finger Print clearance card
within the first seven (7) days of employment.
b. The contractor must submit the proof of Central Registry Background clearance within 30
days.

The CBC portal check will be required annually. It is the Contractor’s responsibility to ensure
fingerprint clearance cards are kept up to date.

ARTICLE X - TECHNICAL ASSISTANCE

Any party to this contract may formally request technical assistance to help ensure all aspects of this
contract are successfully fulfilled.

ARTICLE XI - OTHER DOCUMENTS

A. Contractor and YPIC, in entering into this contract, have relied upon information provided in the
2025-2026 ONE-STOP OPERATOR REQUEST FOR PROPOSAL (RFP) and the packet and
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attachment issued December 13, 2024. This document is hereby incorporated into and made a part
of this contract as if outlined in full herein, to the extent not inconsistent with the provisions of
this contract.

B. The Yuma County Workforce Local Development Board, operated by the Yuma Private Industry
Council, Inc., WIOA Federal Award Grant Agreement Terms and Conditions (PY2023) and
the Yuma Private Industry Council Inc., Terms and Conditions (June 2025 Edition)
hereinafter referred to as the “Terms and Conditions™ is incorporated by reference as if set forth in
full here. Performance by the parties under this contract shall be in accordance with the
Terms and Conditions. As evidenced by the signature of the Contractor’s authorized
representative in the space after this paragraph, the Contractor hereby acknowledges and agrees to
the following:

i. The Contractor has received a copy of the WIOA Federal Award Grant Agreement Terms
and Conditions and YPIC’s Terms and Conditions — attachment “C”
ii. The Contractor is familiar with the contents of the WIOA Federal Award Grant Agreement
Terms and Conditions and YPIC’s Terms and Conditions.
iii. The Contractor agrees to abide by all of the provisions of the WIOA Federal Award Grant
Agreement Terms and Conditions and YPIC’s Terms and Conditions and to treat them as if
set forth in full here.

C. Attachments to this contract:
Attachment A: Organizational Chart
Attachment B: Authorized Budget/Budget Narrative
Attachment C: WIOA Federal Award Grant Agreement Terms and Conditions and YPIC’s Terms
and Conditions
Attachment D: Debarment and Lobbying
Attachment E: Workforce Arizona Council Conflict of Interest Policy #7, effective 02/23/2023

Contractor’s acknowledgment: C;f( b

ARTICLE XII - SPECIAL PROVISIONS AND CERTIFICATIONS

As evidenced by the signature of the Contractor’s authorized representative in the space provided
after this paragraph, the Contractor certifies that, in carrying out its obligations pursuant to this
contract, it shall comply with applicable laws, regulations, requirements, and special provisions as
follows:

Applicability (by Initials . .
YCWDB) {by Contraciar) Applicable Regulations
2 CFR Part 200, Uniform Administrative
Applicable g %2 Requirements for State/Local Governments and Indian
Tribes
2 CFR Part 215, Uniform Administrative
. Z—w Requirements for Awards and other Agreements with
Applicable =3 Institutions of Higher Education, Hospitals, and other
Non-Profit Organizations
) — 2 CFR 225, Cost Principles for State/Local
Applicable %%* Governments and Indian Tribes
Notapplicable N/A fngiﬁtiirst 220, Cost Principles for Education
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. /j% 2 CFR Part 230, Cost Principles for Non-Profit
Appliisble 5 Organizations

Applicable ,-%g) 2 CFR Part 501, Single Audit

. A 29 CFR Parts 38, Nondiscrimination and Equal
Applicable ﬂ p)

Opportunity Requirements

" Workforce Innovation and Opportunity Act,113-128,
Applicable Q’) and regulations adopted pursuant to that Act,
including 2 CFR Part 200, et al, and 2 CFR Part 2900

'gﬁ’ Fair Labor Standards Act, and regulations adopted

Applicable > pursuant to that Act

The contractor certifies that no funds provided pursuant
to this contract shall be used for any partisan or
non-partisan political activity or to further the election
% or defeat of any candidate for public office. No funds

: provided pursuant to this contract shall be used to
transport voters or prospective voters to and from the
polls or render similar assistance in connection with
any such election or any voter registration activity.

Applicable

2 CFR Part 180, Debarment and Suspension (Subparts
G and H); Drug-Free Workplace - Contractor certifies

that neither it nor its principals are presently debarred,
,;“-% ) suspended, proposed for Debarment, declared
ineligible, or voluntarily excluded from participation
in this transaction by any Federal department or
agency.

Applicable

2 CFR Part 450 Lobbying Certification

Contractor certifies that no federal funds have been
paid or will be paid, by or on behalf of the Contractor
to any person or employee of an agency, a member of
Congress, an officer or employee of Congress, or an
qz%/—ﬁ employee of a member of Congress in connection with
— the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the
entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or
modification of any Federal contract, grant, loan, or
cooperative agreement.

Applicable

Contractor’s acknowledgment: Q’]O)
s

ARTICLE XIII - DISPUTES

The Parties hereto shall first attempt to resolve all disputes between the Contractor staff and partners
if any, informally at the lowest level. If the dispute is not resolved, a meeting will be held with the
appropriate site supervisor (s) and staff. If this does not lead to a resolution, any Party may call a
meeting of the Parties to formally discuss and resolve all disputes. Should the Parties fail to resolve
the dispute, the matter shall be referred to the Chair of the YCWDB, who shall call a special meeting

2

Contract No. AH2025-07-01/One-Stop Operator Page 19 of 21




of the Board’s Executive Committee. The Executive Committee shall mediate the dispute and shall
have final authority to resolve the issue,

ARTICLE XIV - CONTRACT EXTENSION

YPIC shall have the option to extend or renew this contract for up to a 12-month period, provided that
any modification or extension shall be by formal written amendment executed by the parties hereto.
In no event is this contract to be interpreted as subject to automatic renewal.

ARTICLE XV — TERMINATION OF CONTRACT

Failure to Perform

If, for any cause, the Contractor fails to perform in accordance with the terms of the contract in a
timely and proper manner and/or violates any requirements of the contract, the Contractor will
receive technical assistance from the YCWDB staff. The Contractor must comply with corrective
action requirements in a timely manner as specified by the YCWDB staff. If the Contractor does not
comply, then the contract may be terminated, in whole or in part, by either party to the contract. In
this event, the aggrieved party shall provide written notification at least 10 working days in advance
to the other party specifying the performance failure and the intent to terminate.

Without Cause
Either party to this contract may elect to terminate the contract without cause by delivering a thirty
(30) day written notice of intent to terminate to the other party.

Funding

The YCWDB may terminate, renegotiate, or modify this contract at any time if its federal or State
grants are suspended, reduced, or terminated before or during the contract period, or if federal or
State grant terms and regulations change significantly. At the time of contract termination by either
party for whatever reason, the Contractor is only entitled to costs incurred prior to the time of contract
termination. The contractor is solely responsible for all employee liabilities related to acerued
vacation, sick leave, and paid time off (PTO). YPIC will only be responsible for reimbursement
PTO hours for the current contract period.

ARTICLE XVI - NOTICES
The Contractor shall give written notice of any change of address not more than fifteen days after the
change is effective. Any notice required or permitted to be given under this contract shall be in

writing and shall be served by delivery or by certified mail upon the other party as follows:

Yuma Private Industry Council, Inc:

Nidia Herrera Patrick Goetz
Executive Director Operations Director
3834 W 16" Street 3834 W. 16" Street
Yuma, AZ 85364 Yuma, AZ 85364
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Contractor:
Ross Innovative Employment Solutions, LLC:

Shawn Brenner Wade Coffindaffer

Chief Executive Officer Regional Director

301 Orchard Street Suite 2 301 Orchard Street Suite 2
Saint Clair, MI 48079 Saint Clair, MI 48079

ARTICLE XVII - ENTIRE AGREEMENT

This contract, the WIOA Federal Award Grant Agreement Terms and Conditions (PY2023) and the
Yuma Private Industry Council Inc., Terms and Conditions (June 2025 Edition), including the
documents identified in Article XI of this contract, and all applicable laws and regulations, constitute
the entire agreement between the parties pertaining to the subject matter hereof, and all prior or
contemporaneous agreements and understandings, oral or written, are hereby superseded and merged
herein. This contract shall not be modified, amended, altered, or changed except as provided for by
Section 42 in the Yuma Private Industry Council Inc., Terms and Conditions (June 2025 Edition).

IN WITNESS WHEREOF, the parties have affixed their signatures to this contract on the dates
written below.

YWMCH’ Inc. Ross Innovative Employment Solutions, LLC.

Ratrick-Goetz, O‘ﬁ'érﬁons’—fj‘fector wn Brenner, Chief Executive Director
7/2/aks /1025
Date: / / / Date"
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ROSS IES
YUMA ONE-STOP OPERATOR

ORGANIZATIONAL CHART

Wade Coffindaffer

Regional Director

One-Stop
Coordinator

Resource Resource Resource
Specialist Specialist Specialist
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. Yuma County WDB
m n"ss % Appendix I(1)-W9

Appendix J: IRS W-9 Taxpayer Identification Number and
Certification Form

- W-s Request for Taxpayer o N e
. Mach 20280 Identification Number and Certification protutuesnyd ol
e s e S—" Go 10 www.irs.gov/FormW® for instrustions and the latest information. send 1o the IRS.

Before you begin. For guidance related to the purpose of Form W-8, seo Purpose of Form. below.

1 Name of ently/intvidus!. An entry i required. (For o sole propnioltr or dansgairded entity. enter the owner's nama an ine 1. and emar the business/disregarded
ertity’s name on ine 2.)
MWMEWW
2 B g entity nama, if cifl fram above.
5 ["3e Ghech the appropriate box for federal tax of the entitymdwidual whose name & entered On Ine 1. Check | 4 Exemphions fcodes spply onty 10
& only one of the oliowing seven boses. aon-n-nﬁhs.nglndu:;:.
g| [ waveustisck proprster [ © [ scop [0 Panesrip [ Trustestate 569 vuoions o mpe &
[ 1. Ener the tax cisws {C=C =8 P =P c Exampt payes code §f any)
g Note: Check the “LLC" box muhnmmmumwnsumumm
classificaton of the LLC, unisss itis 8 32" entity. A dsteger should instead chack the approprate | Exemplion from Accout Tax
& s for the tax clussifcation of ity gwner. Compiance Act FFATCA) reporting
g ] Osher isee instuctions) £t O any)
3D # on kine 38 you checked P, hip” or “Trust/estate,” o *LLE" and emterad “P” as its tax classification,
2l you ere proviging this 1orm 10 & Parnership, trust, or estate in which you have Bn ownership interest, chech w::‘“"m
this bow # yaw have sy foreign pariners, cwnss, or benetcares, See ctions . . . . . . . . .LJ United) Btutes.}
" B Address {number, stvest, end apt. of Suite No.), S8e MBITUCTIONS. Aaquester's name and asdress {optionsh
307 Orchard Street
6 City, state, and 2P code
Saint Clair, “m
7 Uus £y )

mrvﬂ

mmmmumm The TIN provided must match the name given on line 1 1o avoid Social Securty

muummmmm H you do not have a number, see How o get a or
TN, later.

’ Idenutication number
Note: if the account is in more than one name, see the instructions for ine 1. See also What Name and
Number To Give the Regquester for guidelines on whose number to enter. 417|~141912j6|B|9|3
Certification
Under penaities of perjury, | certify that:
1. The number shown on this form is my carrect taxpayer identification number (or | am waiting for a ber 1o be issued to me); and

2. | em not subject to backup withholding because (a) | am sxempt from backup withholding, mm;thwmmmwmmm
mmmithmmnamdammmuMam o {c) the IRS has notified me that | am

no longer subjact to backup withholding; and
3. | am a U.S. citizen or other U.S. person (definad balow); and
4. The FATCA codels) entered on this form (i any) ingicating that | am exempt from FATCA reporting is corvect.
Certification instructions. You must cross out item 2 above if you have besn notified by the IRS that you are curently subject o backup

P — o [ /£)25

Now kng 3b has been added to this form. A flow-through entity is
General '“Mm required 1o complate this ne to indicate that it has direct or indirect
mm-ommnmmnmmm forei or beneficiarws when it provides the Form W-9
e L e A T S L
mmmm For the latest information about developments b is o & . oritity with information
e e e e e oo b - e mﬂmmww . i
ok 4rs. QUi For pie. a partnership that has any indirect foreign
What's New g-mmhmwmiamn-zmx-amm
mwsl":maum a‘:w-a-de?. M Purpose of F m"-" e o
! a the
s et vy Kv I AR CF N u DAL & Mmmamrmw-nwmumumm
and enter its appropriate tax classificats
o on- information retur with the RS is giving you this form because they
Cat. No. 10231X Form W= (Rav. 3-2029)
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Ross IES Corp.

‘Yuma County One-Stop Operator
2025-2026
ITEM UNIT
Salaries
Regional Director Months
One-Stop Coordinator Months
Resource Specialist Months

A. Salaries Total

NUMBER OF STAFF
PERCENTAGE OF STAFF

B. Fringes

FICA % OF WAGES
HEALTH INSURANCE MONTHS
RETIREMENT % OF WAGES
SUTA % OF WAGES
FUTA % OF WAGES

B. Total Fringe
FRINGE RATE 30.23%
TOTAL PERSONNEL A & B

C. OPERATING/OCCUPANCY COSTS

ESTIMATED RENT AND UTILITIES MONTHLY COST
EQUIPMENT YEARLY
LIABILITY INSURANCE YEARLY
TAXES/LICENSES YEARLY

CELL PHONES MONTHLY COST
OFFICE SUPPLIES MONTHLY COST
STAFF TRAINING/CONFERENCE PER STAFF
DRUG TESTING PER STAFF

C. TOTAL

E. STAFF TRAVEL

MILEAGE MILES
CORPORATE TRAVEL TRIPS
E. TOTAL

SUBTOTAL ALL COSTS

Administrative Costs
Total without profit

PROFIT-must not be in grand total-negotiated separately
G. Total Other Operating

GRAND TOTAL

Adult
DwW

7/2/20258:12 PM

$
$
$

# UNITS COST/UNIT
12 $ 8,755.00
12 $ 6,000.00
12 $ 3,416.67

(ON-SITE STAFF)

205,506 7.65%
12.00 800.00
205,506.0 3%
9,500 1.6%
8,000 0.8%
12 $ «
1 3 -
1 3 2,490
1 3 235
12.00 3 200
12.00 3 200
4.10 $ 1,000
8.00 3 85
225 § 0.700
18 1,500
10.00%
10.0%
265,000.00 78%
75,000.00 22%
340,000.00

#

0.10
1.00
3.00

410

195%

410

410
410

12

Yuma County WIOA Adult Budget

ITEMS TOTAL

10,506
72,000
123,000
205,506.00

" e N

15,721
39,360
6,165
623

262
62,131.99

" P B B B B

L

267,637.99

2,490
235
2,400
2,400
4,100
680
12,305.35

WP PP e

©“

1,890
1,500
3,390.00

L

$  283,333.33
$ 28,333.33
$ 31166667
$ 28,33333

0.00

Page 1

"B BB e " A

LR I

®r A e

ADULT

8,189
56,118
95,867 .65
160,173.79

12,253.30
30,677.65
4,805.21
48573
204.52
48,426.40

208,600.20

1,940.74

183.43
1,870.59
1,870.59
3,195.59

630.00
9,690.93

1,473
1,169
2,642.21

220,833.33
22,083.33
242 916.67
22,083.33

175

L IR R R R LRI " e e

@ e B e

DISLOCATED
WORKER

2,318
15,882
27,132

45,332.21

3,467.91
8,682.35
1,359.97
137.47
57.88
13,705.59

59,037.79

54926
51.91
529 41
529.41
904 .41
150.00
2,714.41

417
331
747.79

62,500.00
6,250.00
68,750.00
6,250.00

July 1, 2025-June 30, 2026



Appendix F: Personnel Budget Form ADULT
: Total Other WIOA Shareof  |WIOA % of
Item Expenditures Funding
Program Cost Cost Total Cost
shares of Cost

Personnel Salaries and Benefits $ 208,600.20 01% 208,600.20 100%
Professional & Outside Services $ - 01 $ - 0
In-State Travel $ 1,473.09 0] $ 1,473.09 100%
Out-Of-State Travel $ 1,169.12 01$ 1,169.12 100%
Other Operating Expenses b 9,590.93 0] % 9,590.93 100%
Indirect costs $ 22,083.33 0% 22,083.33 100%

Total:] § 242,916.67 0] $ 242,916.67 100%
Note: profit not included’ $ 22,083.33

Must be negotiated separately
Total With Profit

$  265,000.00




Appendix F: Personnel Budget Form DISLOCATED WORKER
. Total Other WIOA Shareof  [WIOA % of
Item Expenditures Funding
Program Cost Cost Total Cost
shares of Cost

Personnel Salaries and Benefits $ 59,037.79 0] % 59,037.79 100%
Professional & Outside Services $ - 0| $ - 0
In-State Travel $ 41691 ] 41691 100%
Qut-Of-State Travel h 330.88 0| % 330.88 100%
Other Operating Expenses $ 2,714.41 0| $ 2,714.41 100%
Indirect costs $ 6,250.00 0l $ 6,250.00 100%

Total:] $  68,750.00 0| $ 68,750.00 100%
Note: profit not included $ 6,250.00

Must be negotiated separately
Total With Profit

$ 75,000.00




Appendix G: Budget Narrative Form

Adult and DW OSO Combined

Category

Budget Narrative

Total

Personnel Salaries and
Benefits

There are a total of 2.05 FTEs for this program.
The shared OSO Regional Director, Wade
Coffindaffer, will provide operational oversight .
The One-Stop Coordinator, and 3 Resource
Specialists at 100%.

Staff payroll costs, including administration and
ADP costs, is included in our administrative
costs. Our benefits include payroll taxes, health
& vision insurance, workers compensation and a
retirement plan.

Ross provides for a flexible benefit or cafeteria
style benefits program under which core
benefits, such as life insurance and health
insurance are provided to the employee. We
also provide additional benefits such as family
health insurance, long-term disability insurance,
etc,, which may be purchased by the employee.
We also have a separate workers compensation
policy under PMA. Furthermore, Ross provides
a 3% company contribution of salary on an
annual basis for eligible employees.

$ 267,637.99

Professional & Outside 0
Services

Mileage for staff reimbursement at a federal rate of

$.70 per mile for travel to and from centers (if not
In-State Travel from official station), participant events, partner §  1,890.00

meetings, recruitment events, etc. It is anticipated
that reimbursement will be requested for

approximately 225 miles of travel per month.




Out-Of-State Travel

Staff Travel includes supervision, monitoring and
oversight, as well as overnight travel to conferences
and training. This includes travel from corporate
staff as well as the Regional Director. For a week of
out-of-state travel, costs are based on the following:
-Flights- Approx. $800 per round trip flight to
Yuma

-Hotel- Hampton Inn Yuma- Approx. $150-8200
per night= $1,000 total for the week
-Rental Car- Approx. $450 per week/$90-$100 per
day

-Food-Approx. $200 per week/$40 per day
-Fuel-Approx. $100 per week

Costs may vary based on number of trips and staff
needed.

8

1,500.00

Other Operating Expenses

Staff Training: $1,000 per staff person for a total
of $4,100 budgeted toward staff training funds
to enable all staff to attend professional
development seminars from national trainers
such as Mary Ann Lawrence in order to remain
abreast on the most current policies and tools to
serve our customers. This includes NAWDP and
state conferences.

Drug testing for staff is $85 per test.

Cell phones ($2,400) are provided to 2 staff as a
means of keeping in contact with their
participants and as a way to connect and remain
safe while traveling/out-of-office.

Corporate insurance includes liability, crime,
auto as well as an overall blanket policy for
$2,490.

Taxes and licenses for State of Arizona is
budgeted at $235.

Office supplies and training materials and cost
of assessment tests, including the purchase of
folders and desktop items are estimated cost of
$2,400.

$

12,305.35




Indirect costs

BT AL AVLWLLLL SUIGEIV Y ALLARS LD Ll

Modified Total Direct Cost Rate (MTDC) as
advised by the US Department of Labor as we
do not have a negotiated indirect cost rate. The
government rate of 10% charged inciudes the
MTDC base (all direct salaries and wages,
applicable fringe benefits, materials and
supplies, services, travel, and up to the first
$25,000 of each sub award). MTDC excludes
equipment, capital expenditures, rental costs,
tuition remission, scholarships and fellowships,
and the portion of each sub award in excess of
$25,000.)

$ 28,333.33

Total:

$ 311,666.67

Ifprofitearned $  28,333.33
Total: $ 340,000.00




One Stop Operator Performance Matrix for PY 2025/2026

Monthly | Performance | Performance
Activity Levels PY Goal | Goal Dollars Weight % Unit Value July 202
Performar
Numerato|Denomina
Number of orientations
Orientations conducted 2175 182 6,625.00 30% 3.0460
Number of individuals
reached and resulted in
Outreach/Recruitments Eligibility appointments 6 1 6,625.00 30% 1104.1665
Number of new
Client Referral System | organizations added to the
(CRS) CRS system 10 1 2,208.33 10% 220.833
Evaluations of Customer
Satisfaction from the kiosks
Customer Satisfaction and/or interview surveys 2018 168 6,625.00 30% 3.2830
Number of applicants
Referrals referred to partners 480 40 NA NA
$22,083.33 100%




ATTACHMENT C



Ross Innovative Employment Solutions, LLC
ONE-STOP PERFORMANCE GOALS
FISCAL YEAR 2025/2026

PY 2025/2026
ACTIVITY GOAL ONE-STOP OPERATOR
LEVELS DESCRIPTION GOAL
Number of orientations
Orientation 2,175
conducted
Number of individuals
Partner Qutreach reached and resulted in 6
eligibility appointments
Number of new
Client Referral System (CRS) organizations added to the 10
CRS Sytem
Evaluation of Customer
Customer Satisfaction Satisfaction from the Kiosks 2018
and/or interview surveys
Referrals Number of applicants 480

referred to partners
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Yuma County WDB Terms and Conditions
Yuma Private Industry Council, Inc.
June 2025 EDITION

The Yuma Private Industry Council
Terms and Conditions

These Terms and Conditions are incorporated by reference in each Contract for Services for the
Yuma County Workforce Development Board operated by the Yuma Private Industry Council,
Inc. during the time these Terms and Conditions are in effect.

A. DEFINITIONS
The following definitions shall apply to terms used in these Special Provisions and in the Contract for

Services:

e “Contract” or “this contract” means the Contract for Services as supplemented with these
Standard Provisions and the Scope of Work.

e “Contract for Services” means the standard short-form Contract document into which these
Standard Provisions are incorporated by reference and which is executed by the WDB and
Contractor.

e “WDB” means the Yuma County Workforce Development Board operated by the Yuma
Private Industry Council or any other County department directly or indirectly involved in the
administration of this Contract.

e “Eligible” refers to an applicant who meets all Federal, State, and County eligibility
requirements for the program being funded under this Contract.

e “Federal” refers to the United States Government and its departments and agencies providing
funding to the WDB.

e “Participant” means an individual who is declared eligible and is legally enrolled in a
program authorized under this Contract and who is receiving training or services (not including
outreach and intake services) authorized under this Contract.

e “Program Income” means gross income, including interest, earned by the Contractor from
activities supported by funds provided under this Contract, and shall include (but is not limited
to) earned income, loan processing/packaging fees, service fees, fund-raising activities, sales,
usage or rental fees, and royalties.

e “State” means the State of Arizona, its Department of Economic Security, and any other State
agency or department administering the programs addressed in this Contract.

e “YPIC” means the Yuma Private Industry Council, Inc.

e  “WIOA” means Workforce Innovation Opportunity Act.

1. ACCOUNTABILITY
To the greatest extent permissible by law, the WDB, and any authorized federal, state, or local
agency, including, but not limited to, the State of Arizona Department of Economic Security,
the U.S. Department of Labor, and the Comptroller of the United States shall, at all reasonable
times, have the right of access to Contractor’s facility, books documents, papers, or other
records which are pertinent to this Contract, in access to Contractor’s facility, books,
documents, papers, or other records which are pertinent to this Contract, in order to make
audits, examinations, excerpts and transcripts and for the purpose of evaluating Contractor’s
performance and Contractor’s compliance with this Contract. This provision shall be included
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in all Contracts between the Contractor and its subcontractors providing goods or services
pursuant to this Contract. The contractor shall be responsible for subcontractors’ compliance
with this provision and for any disallowed costs or withholding of reimbursements resulting
from noncompliance of said subcontractors with this provision.

ADVANCE PAYMENT

YPIC may advance funds allocated under this Contract only if the Executive or Operations
Director of YPIC finds that the advance is justified by extraordinary circumstances. The
contractor’s report of cumulative and projected expenditures and earnings in performance of
this Contract, verified by YPIC staff, shall accompany and support the Contractor’s advance
request. Advance payments are a debt of the Contractor to YPIC. YPIC shall not pay for
activities and expenditures billed by Contractor under this Contract until the total amount
payable by YPIC exceeds the amount of outstanding advance payments. If activities and
expenditures billed by the Contractor and payable by YPIC under this Contract within sixty
days after an advance payment do not equal or exceed the amount of the advance payment, the
Contractor shall immediately repay the difference to YPIC.

APPLICABLE LAW

The contractor shall comply with all federal, state, and local laws, rules, regulations, standards,
and Executive Orders, without limitation to those designated within this Contract. The laws and
regulations of the State of Arizona shall govern the rights of the parties, the performance of this
Contract, and any disputes hereunder. Any action relating to this Contract shall be brought in a
court of the State of Arizona in Yuma County. Any changes in the governing laws, rules, and
regulations during the terms of this Contract shall apply but do not require an amendment.

The Contractor shall, in response to the U.S. Department of Labor, Employment and Training
Administration, Training and Employment Guidance Letter No. 3-15, report sub-award
information and executive compensation information, including the total compensation and
names of the top five executives of the prime recipient and of the first-tier sub-recipients in the
FSRS database. Existing grants that are funded by the American Recovery and Reinvestment
Act are not subject to this requirement.

ARBITRATION

The Parties to this agreement agree to resolve all disputes arising out of or relating to this
agreement through arbitration, after exhausting applicable administrative review, to the extent
required by A.R.S. §§12-1518(b) and 12-133, except as may be required by other applicable
statutes.

ASSIGNMENT

The contractor shall not assign its rights to this Contract in whole or in part, without prior
written approval of YPIC. Approval may be withheld at the sole discretion of YPIC, provided
that such approval shall not be unreasonably withheld.

ATTENDANCE AT MEETINGS

YPIC may require the Contractor to attend meetings. The contractor shall ensure the attendance
of persons performing services under this Contract when YPIC provides reasonable notice of
such meetings.
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7. AUDIT
1. The Contractor shall retain data, books, and other records (“Records”) relating to this

Agreement in accordance with 2 CFR 200.333 and 2 CFR 215.53.

2. In accordance with A.R.S. §35-214, the Contractor shall retain and shall contractually
require each subcontractor to retain all data, books, and other records (“records™) relating to
this Agreement for a period of five (5) years after the completion of the Agreement except if
subject to Health Insurance Portability & Accountability Act which is six (6) years from the
date of final payment. All records shall be subject to inspection and audit by the State at
reasonable times. Upon request, the Contractor shall produce the original of any or all such
records.

3. Requirements
a. Organization-wide or program-specific audits shall be performed in accordance with

Subpart f, the Audit Requirements of the Uniform Guidance which apply to audits for
fiscal years beginning on or after December 26, 2014. DOL awards recipients including
for-profit and foreign entities that expend $750,000 or more in a year from any Federal
awards must have an audit conducted for that year in accordance with the requirements
contained in 2 CFR 200.501. OMB’s approved exception at 2 CFR 2900.2 expands the
definition of ‘non-Federal entity’ to include for-profit entities and foreign entities. For-
profit and forcign entities that are recipients or subrecipients of a DOL award must
adhere to the Uniform Guidance at 2 CFR 200.

b. Additional YPIC requirements:
i.  Contractor shall establish and maintain a separate, identifiable accounting of all
funds provided by YPIC pursuant to this Contract.

ii.  YPIC may require any Contractor to provide a program-specific or financial
audit at any time by providing written notice to the Contractor. Such notice shall
specify the period to be covered by the audit, the type of audit, and the time for
completion and submission of the audit.

iii.  All andits provided shall be performed by a qualified, independent accounting
firm and shall be submitted to YPIC within six months of the close of the
Contract period being audited. It shall include any response the Contractor
wishes to make concerning any audit findings. Audits shall be submitted to the
Yuma County Workforce Development Board operated by Yuma Private
Industry Council, Inc. 3834 W 16" Street, Yuma AZ 85364

iv.  Contractor shall pay all costs for audit and YPIC shall not be responsible for
audit costs. Grant funds may be used to pay for audit provided the cost is
allowable under the appropriate federal or state grant law and the cost is
specifically included in the grant budget approved by YPIC.

8. AUTHORITY TO CONTRACT
The contractor warrants its power and right to enter into this Contract and to participate in the
provision of services set forth in this Contract. If any court or authorized administrative agency
determines that YPIC does not have authority to enter into this Contract, YPIC shall not be

Page 3 of 23



liable to the Contractor or any third person by reason of such court determination or by reason
of this Contract.

BACKGROUND CHECKS FOR EMPLOYMENT THROUGH THE CENTRAL
REGISTRY
If providing direct services to children or vulnerable adults, the following shall apply:

The provisions of A.R.S. §8-804 (as may be amended) are hereby incorporated in its entirety as
provisions of this agreement.

The Contractor will conduct Central Registry Background Checks and will use the information
contained in the Central Registry as a factor to determine qualifications for positions that
provide direct services to children or vulnerable adults for:

e Any person who applies for a contract with this State and that person’s employees;

o All employees of a contractor,

e A subcontractor of a contractor and the subcontractor’s employees; and

e Prospective employees of the contractor or subcontractor at the request of the

prospective employer.

Volunteers who provide direct services to children or vulnerable adults shall have a Central
Registry Background check which is to be used as a factor to determine qualifications for
volunteer positions.

A person who is disqualified because of a Central Registry Background Check may apply to the
Board of Fingerprinting for a Central Registry exception pursuant to A.R.S. § 41-619.57. A
person who is granted a Central Registry exception pursuant to A.R.S. § 41-619.57 is not
entitled to a contract, employment, licensure, certification, or other benefit because the person
has been granted a Central Registry exception.

Before being employed or volunteering in a position that provides direct services to children or
vulnerable adults, persons shall certify on forms that are provided by ADES whether an
allegation of abuse or neglect was made against them and was substantiated. The complete
forms are to be maintained as confidential.

A person awaiting receipt of the receipt of the Central Registry Background Check may provide
direct services to WIOA clients after completion and submittal of the Direct Service Position
certification form if the certification states:

The person is not currently the subject of an investigation of child abuse or neglect in Arizona
or another state or jurisdiction; and

The person has not been the subject of an investigation of child abuse or neglect in Arizona, or
another state or jurisdiction, which resulted in a substantiated finding.

If the Century Registry Background Check specifies any disqualifying act and the person does

not have a Central Registry exception, the person shall be prohibited from providing direct
services to WIOA clients.
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10.

11.

12.

13.

14.

15.

16.

The Contractor shall maintain the Central Registry Background Check results and any related
forms or documents in a confidential file for five (5) years after termination of the Agreement.

CLEAN AIR & CLEAN WATER ACT

As the Contractor, you must be in compliance with all applicable standards, orders, or
requirements issued under section 306 of the Clean Air Act (42 U.S.C.1857(h), section 508
of the Clean Water Act (33 U.S.C. 1368) Executive Order 11738, and Environmental
Protection Agency regulations (40 CFR part 15).

CLIENT FEES

Unless otherwise specified in the Contract for Services, neither the Contractor, nor
subcontractors, nor any agent of Contractor shall impose any fees or charges of any kind upon
recipients of Contract services.

CLOSEOUT

The contractor shall provide to YPIC with a final closeout within thirty days after the end of the
term of this Contract, on forms provided by YPIC. Failure to meet this provision may result in
non-payment.

COLLECTIVE BARGAINING AGREEMENTS

No program funded under this Contract shall impair existing Contracts for services or collective
bargaining agreements or be inconsistent with the terms of a collective bargaining agreement
without the written concurrence of the labor organization and employer concerned.

CONFIDENTIALITY

The Contractor shall observe and abide by all applicable State and federal statutes, rules, and
regulations regarding the use or disclosure of information including, but not limited to,
information concerning recipients of WIOA services. To the extent permitted by law, the
Contractor shall release information to ADES and the Attorney General's Office as required by
the terms of this agreement, by law, or upon their request.

The Contractor shall comply with the requirements of Arizona Address Confidentiality Program,
A.R.S. §41-161 et. seq. ADES will advise the Contractor as to applicable policies and procedures
ADES has adopted for such compliance.

CONFLICT OF INTEREST

In accordance with A.R.S. §38-511, the State may within three (3) years after execution
terminate the agreement, without penalty or further obligation, if any person significantly
involved in initiating, negotiating, securing, drafting, or creating the agreement on behalf of
either party, at any time while the agreement is in effect, becomes an employee or agent of any
other party to the Agreement in any capacity or a consultant to any other party to the agreement
with respect to the matter of the agreement.

CONTRACTOR’S CHANGE OF STATUS

The contractor shall give written notice of any change of corporate or entity status not more
than fifteen days after the change is effective. A change in corporate or entity status includes but
is not limited to change from unincorporated to incorporated and vice versa, and any suspension
or termination of corporate status based on failure to comply with reporting requirements.
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17.

18.

19,

20.

21.

22,

CONTRACTOR’S PERFORMANCE

The contractor’s performance under this Contract shall be to the satisfaction of YPIC. YPIC
shall have sole discretion to determine the acceptability and progress of work performed and to
determine the resulting entitlement to payment under this Contract.

COORDINATION
YPIC shall be the Contractor’s contact with all Federal and State agencies on matters relating to
the administration of this Contract.

COPYRIGHT AND OWNERSHIP OF INTELLECTUAL PROPERTY

Any and all intellectual property, including but not limited to copyright, invention, trademark,
trade name, service mark, and/or trade secrets created or conceived pursuant to or as a result of
this contract and any related subcontract (“Intellectual Property™), shall be work made for hire
and YPIC shall be considered the creator of such Intellectual Property. The agency, department,
division, board, or commission of YPIC requesting the issuance of this contract shall own (for
and on behalf of YPIC) the entire right, title, and interest to the Intellectual Property throughout
the world. The contractor shall notify YPIC within thirty (30) days, of the creation of any
Intellectual Property by its subcontractor(s). Contractor, on behalf of itself and any
subcontractor(s), agrees to execute any and all document(s) necessary to assure ownership of
the Intellectual Property vests in the State and shall take no affirmative action that might have
the effect of vesting all or part of the Intellectual Property in any entity other than YPIC. The
contractor or its subcontractors are not to dispose or distribute any Intellectual Property without
the express written authorization of YPIC, requesting the issuance of this contract shall not
disclose the Intellectual Property.

DATA SHARING AGREEMENT

When determined by ADES that the sharing of confidential data will occur with the Contractor,
the Contractor shall complete the ADES Data Sharing Request Agreement and submit the
completed agreement to ADES Program Designated Staff prior to any work commencing or
data shared. A separate Data data-sharing request agreement shall be required between the
Contractor and each ADES Program sharing confidential data.

DAVIS-BACON ACT

As the Contractor to this agreement, you must comply with the Davis-Bacon Act (40 U.S.C.
276a to 276a-7) as supplemented by Department of Labor regulations (29 CFR Part 5) when
required by Federal Grant Program legislation.

DEBARMENT AND SUSPENSION

Debarment and Suspension (Executive Orders 12549 and 12689) — A contract award (see 2
CFR 180.220) must not be made parties listed on the government-wide exclusion in the System
for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR part 1986 Comp-., p. 189) and 12859 (3 CFR part
1989 Comp., P. 235), “Debarment and Suspension.” SAM Exclusions contains the names of
parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared
ineligible under statutory or regulatory authority other than Executive Order 125491.

YPIC may, by written notice to the Contractor, immediately terminate this Agreement if YPIC
determines that the Contractor has been debarred, suspended, or otherwise lawfully prohibited
from participating in any public procurement activity, including but not limited to, being
disapproved as a Contractor of any public procurement unit or other governmental body. If the
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23.

24.

Contractor becomes suspended or debarred, the Contractor shall immediately notify YPIC.
YPIC will not make any award or permit any award (sub-recipient or vendor) at any tier to any
party (sub-recipient or vendor) that is debarred or suspended or is otherwise excluded from or
ineligible for participation in the Federal assistance program under Executive Order 12549 and
12689.

The Contractor certifies to the best of its knowledge and belief, that:

e Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded by any Federal department or agency.

e Have not within a three-year (3) period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal office in
connection with obtaining, attempting to obtain, or performing a public (Federal, State,
or local) transaction or contract under a public transaction, violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property.

e Are not presently indicated for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with the commission of any of the offenses
enumerated in section 37.5.3.2 of this certification; and

e Have not within a three-year (3) period preceding this application/proposal had one or
more public transactions (Federal, State, or local) terminated for cause of default.

DEBT COLLECTION & AUDIT RESOLUTION

As the Contractors to this agreement, you must comply with P.L. 113-128 Sections 128,133,
and 184; 20 CFR Part 652, Subpart D, E and G; 20 CFR Part 683 Subparts D, F, G, H; 29 CRF
Parts 95, 96, 97, and 99; Uniform Guidance at 2 CFR 200. As the Contractor to this agreement,
you must comply with 2 CT 200 and all subparts. As the Contractor to this agreement, you
must comply with 2 CFR 200 and all subparts. As the Contractor to this agreement, you are
required to adhere to Federal Acquisition Regulation 97-03 Part 31; ADES Policies 1-47-01 and
1-47-08.

Among the required controls specified in Title 20 CFR Section 683.750 is the process for
collecting debts. 20 CFR 683.410 states it is the responsibility of the Contractor, sub-grantee,
sub-recipient, and/or service provider to conduct regular oversight and monitor of its WIOA
activities to determine whether expenditures made against the cost categories are within the cost
limitations specified in WIOA laws and regulations. 20 CFR 683.710 states that:

a) The contractor is responsible for all funds under its grant(s):

b) The political jurisdiction(s) of the chief elected official(s) in a Local Workforce
Development Area is liable for any misuse of the WIOA grant funds allocated to the
local area under WIOA sections 128 and 133 unless the chief elected official(s) reaches
an agreement with the Governor to bear such liability. The Arizona Department of
Economic Security (ADES) holds all direct recipients (Contractors) liable for all
expenditures of funds.

DISALLOWED CHARGES OR COSTS

The cost principle set forth in the Code of Federal Regulation, 2 CFR 200 Subpart E, (April 16,
2015), as modified by amendments and additions, on file with the Secretary of State and
incorporated herein by reference, shall determine the allowed ability of incurred costs for the
purpose of reimbursement costs under Contract Provisions which provide for the
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25.

26.

27.

28.

29.

reimbursements of costs. Those costs that are specifically defined as unallowable therein will
not be submitted for reimbursement by the Contractor and may not be reimbursed with YPIC
funds. The contractor shall reimburse YPIC for improper, unallowable, or unsubstantiated costs
discovered as a result of an audit or otherwise within 30 days following the demand for
reimbursement by YPIC.

DRUG-FREE WORKPLACE

The Drug-Free Workplace Act of 1988, 41 U.S.C. 702 et seq., and 2 CFR 182 require that all
award recipients receiving awards from any Federal agency maintain a drug-free workplace. As
part of this requirement, all staff must undergo pre-employment drug screening and
participate in a mandatory random drug testing program throughout the year. The award
recipient must notify the awarding office if an employee of the recipient is convicted of
violating a criminal drug statute. Failure to comply with these requirements may be cause for
suspension or debarment.

All individuals and organizations receiving federal funding must implement policies that
include random drug testing as a condition of receiving and maintaining the award. Failure to
comply with this requirement may result in suspension or termination of the award and other
applicable penalties.

ENERGY POLICY AND CONSERVATION ACT

As the Contractor, you must adhere to the standards and policies relating to energy efficiency,
which are contained in the State energy conservation plan issued in compliance with the Energy
Policy and Conservation Act (Pub. L. 94-163, 89 Stat. 871).

E-VERIFY

In accordance with A.R.S. §41-4401, the Contractor warrants compliance with all federal
immigration laws and regulations relating to employees and warrants its compliance with
AR.S. §23-214, subsection A.

EXECUTIVE ORDER 13043 - INCREASING SEAT BELT USE

Pursuant to EO 13043, Increasing Seat Belt Use in the United States, dated April 16, 1997, the
award recipients are encouraged to adopt and enforce on-the-job seat belt policies and programs
for their employees when operating company-owned, rented, or personally owned vehicles.

EXECUTIVE ORDER 13166 — IMPROVING ACCESS TO SERVICES FOR PERSONS
WITH LIMITED ENGLISH PROFICIENCY

As clarified by EO 13166, Improving Access to Services for Persons with Limited English
Proficiency, dated August 11, 2000, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To
ensure compliance with Title VI, award recipients must take reasonable steps to ensure that LEP
persons have meaningful access to programs in accordance with DOL’s Policy Guidance on the
Prohibition of National Origin Discrimination as it Affects Persons with Limited English
Proficiency, 68 FR 32289 (May 29, 2003). Meaningful access may entail providing language
assistance services, including oral and written translation, where necessary. Award recipients
are encouraged to consider the need for language services for LEP persons served or
encountered both in developing budgets and in conducting programs and activities. For
assistance and information regarding LEP obligations, go to LEP.gov.
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30.

31.

32.

EXECUTIVE ORDER 13513 - FEDERAL LEADERSHIP ON REDUCING TEXT
MESSAGING WHILE DRIVING

Pursuant to EO 13513, Federal Leadership On Reducing Text Messaging While Driving, dated
October 1, 2009, award recipients and subrecipients are encouraged to adopt and enforce
policies that ban text messaging while driving company-owned or -rented vehicles or
government-owned vehicles (GOV), OR while driving privately-owned vehicles (POV) when
on official Government business or when performing any work for or on behalf of the
Government. Award recipients and subrecipients are also encouraged to conduct initiatives of
the type described in section 3(a) of this order.

FEDERAL IMMIGRATION AND NATIONALITY ACT

By entering into the agreement, the Contractor warrants compliance with the Federal Immigration
and Nationality Act. (FINA) and all other Federal immigration laws and regulations related to
the immigration status of its employees. The Contractor shall obtain statements from its
Contractor certifying compliance and shall furnish the statements to the Procurement Officer
upon request. These warranties shall remain in effect through the term of the agreement. The
Contractor and its Contractor shall also maintain Employment Eligibility Verification forms (I-
9) as required by the U.S. Department of Labor’s Immigration and Control Act, for all employees
performing work under the Agreement. 1-9 forms are available for download at USCIS.GOV.

The State may request verification of compliance for any Contractor or Subcontractor performing
work under the agreement. Should the State suspect or find that the Contractor or any of its
Contractor(s) are not in compliance, the State may pursue any and all remedies allowed by law,
including, but not limited to suspension of work, termination of the agreement for default, and
suspension and/or debarment of the Contractor. All costs necessary to verify compliance are the
responsibility of the Contractor.

FINGERPRINTING

The contractor shall comply with and shall ensure that all of the Contractor’s employees,
independent contractors, subcontractor, volunteers, and other agents comply with, all applicable
(current and future) legal requirements relating to fingerprinting, fingerprint clearance cards,
certifications regarding pending or past criminal matters, and criminal records checks that relate
to contract performance.

Applicable legal requirements relating to fingerprinting, certification, and criminal background
checks may include, but are not limited, to the following: A.R.S. §§ 36-594.01, 36-3008, 41-
1964, and 46-141. All applicable legal requirements relating to fingerprinting, fingerprint
clearance cards, certifications regarding pending or past criminal matters, and criminal records
checks are hereby incorporated in their entirety as provisions of this Agreement. The Contractor
is responsible for knowing which legal requirements relating to fingerprinting, fingerprint
clearance cards, certifications regarding pending or past criminal matters, and criminal records
checks relate to contract performance.

To the extent A.R.S. § 46-141 is applicable to contract performance or the services provided under
this agreement, the following provisions apply:

Personnel who are employed by the Contractor, whether paid or not, and who are required or
allowed to provide services directly to juveniles or vulnerable adults shall have a valid fingerprint
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33.

34.

35.

clearance card or shall apply for a fingerprint clearance card within seven working days of
employment.

Except as provided in A.R.S. § 46-141, this agreement may be canceled or terminated
immediately if a person employed by the Contractor and who has contact with juveniles certifies
pursuant to the provisions of A.R.S. § 46-141 (as may be amended) that the person is awaiting
trial or has been convicted of any of the offenses listed therein in this State, or of acts committed
in another state that would be offenses in this State, or if the person does not possess or is denied
issuance of a valid fingerprint clearance card.

Federally recognized Indian tribes may submit and ADES will accept certifications that state that
no personnel who are employed or who will be employed during the term of this Agreement have
been convicted of, have admitted committing, or are awaiting trial on any offense as described in
AR.S. § 41-1758.03 (as may be amended).

FULL PERFORMANCE OF DUTIES

The failure of YPIC to insist in one or more instances upon the full and complete compliance
with any of the terms or provisions of this Contract, or to take any action permitted as a result
thereof, shall not be construed as a waiver or relinquishment of the right to insist upon full and
complete performance of the same of any other covenant or condition, either in the past or in the
future. The acceptance by either party of sums less than may be due and owing it at any time
shall not be construed as an accord and satisfaction.

FUNDING LIMITATION

If this is a grant-funded project, payments to the Contractor shall not exceed the amount of the
funds allocated to and made available to YPIC for this project. The maximum funding under
this Contract is subject to availability and continuation of grant funding. This amount may be
increased or decreased at any time due to reduction, termination, or any other change in
funding. Only grant funds shall be used for compensation paid and payments advanced to the
Contractor.

HARASSMENT PROHIBITED

The grant recipient and any subrecipients are prohibited from engaging in harassment of an
individual based on race, color, religion, sex, national origin, age, disability, or political
affiliation or belief, or for beneficiaries, applicants, and participants only based on citizenship
status or participation in any WIOA Title 1-financially assisted program or activity. Harassing
conduct of this type is a violation of the nondiscrimination provisions of WIOA and of 29 CFR
Part 38.

i) Unwelcome sexual advances, requests for sexual favors, or offensive marks about a
person’s race, color, religion, sex, national origin, age, disability, political affiliation or
belief, or citizenship or participation, and other unwelcome verbal or physical conduct
based on one or more of these protected categories constitutes unlawful harassment on
that abasis(es) when:

ii) Submission to such conduct is made either explicitly or implicitly a term or condition of
accessing the aid, benefit, service, or training of, or employment in the administration of
or in connection with, any WIOA title)-financially assisted program or activity; or

iii) Submission to, or rejection of, such conduct by an individual is used as the basis for
limiting that individual’s access to any aid, benefit, service, training, or employment
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37

38.

39.

from, or employment in the administration of or in connection with, any WIOA Title I-
financially assisted program or activity; or

iv) Such conduct has the purpose or effect of unreasonably interfering with an individual’s
participation in a WIOA Title I-financially assisted program or activity creating an
intimidating, hostile, or offensive program environment.

v) Harassment because of sex includes harassment based on gender identity or sexual
orientation; harassment based on failure to comport with sex stereotypes; and harassment
based on pregnancy, childbirth, and related medical conditions. Sex-based harassment
may include harassment that is not sexual in nature but that is because of sex or where
one sex is targeted for the harassment.

HEADINGS
Headings used in this contract are for convenience only and shall not be used in construing its
terms.

HEALTH BENEFITS COVERAGE FOR CONTRACEPTIVES
Federal funds may not be used to enter into a renewal of a contract that includes a provision for
prescription drug coverage unless the contract also includes a provision for contraceptive
coverage. This requirement does not apply to contracts with:
1) The religious plans, Personal Care’s HMO and OSF Health Plans, Inc., and
2) Any existing or future plan if the carrier for the plan objects to such coverage on the
basis of religious beliefs.

In implementing this section, any plan that enters into or renews a contract may not subject any
individual to discrimination on the basis that the individual refuses to prescribe or otherwise
provide for contraceptives because such activities would be contrary to the individual’s
religious belief or moral convictions. Nothing in this term shall be construed to require
coverage of abortion or abortion-related services.

HEARINGS AND GRIEVANCES

The contractor shall have a written grievances process to provide all applicants and participants
with the opportunity for a fair hearing for grievances and shall advise all applicants and
participants of their right to present to YPIC, the County, and/or the State any grievances
arising from the delivery of Contract services, including but not limited to ineligibility
determination, service reduction, suspension or termination, or quality of service.

INDEMNIFICATION

Each Party (as “Indemnitor”) agrees to defend, indemnify, and hold harmless the other party (as
“Indemnitee”) from and against any and all claims, losses, liability, costs, or expenses
(including reasonable attorney’s fees) (hereinafter collectively referred to as “Claims™) arising
out of bodily injury of any person (including death) or property damage, but only to the extent
that such Claims which result in vicarious/derivative liability to the indemnitee are caused by
the act, omission, negligence, misconduct, or other fault of the Indemnitor, its officers, officials
agents, employees, or volunteers. The State of Arizona, Department of Economic Security 1s
self-insured per A.R.S. 41-621.

In addition, should (Yuma County) utilize a contractor(s) or subcontractor(s) the
indemnification clause between (Yuma County) and its contractor(s) and/or subcontractor(s)
shall include the following:
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To the fullest extent permitted by law, Contractor shall defend, indemnify, and hold harmless
the (Yuma County) and the State of Arizona, and any jurisdiction or agency issuing any permits
for any work arising out of this agreement and its departments, agencies, boards, commissions,
universities, officers, officials, agents, and employee (hereinafter referred as “Indemnitee”)
from and against any and all claims, actions, liabilities, damages, losses, or expenses (including
court costs, attorneys’ fees, and costs of claims processing, investigation, and litigation)
(hereinafter referred to be as “Claims”) for bodily injury or personal injury (including death), or
loss or damage to tangible or intangible property caused, or alleged to be caused, in whole or in
part, by the negligent or willful acts or omissions ofthe Contractor or any of the directors,
officers, agents, or employees or subcontractor of Such Contractor. This indemnity includes any
claim or amount arising out of or recovered under the Worker’s Compensation Law or arising
out of the failure of such contractor to conform to any federal, state, or local law, statute,
ordinance, rule regulation, or court decree. It is the specific intention of the parties that the
Indemnitee shall, in all instances, except for claims arising solely from the negligent or willful
acts or omissions of the Indemnitee, be indemniﬁed!by such contractor from and against any
and all claims. It is agreed that such a contractor will be responsible for primary loss
investigation, defense, and judgment costs where this indemnification is applicable.
Additionally, on all applicable insurance policies, the contractor and its subcontractors shall
name the State of Arizona, and its departments, agencies, boards, commissions, universities,
officers, officials, agents, and employees as additional insured and also include a waiver of
subrogation in favor of the State |

INSURANCE ]

Minimum Scope of Limits of Insurance:

Each Contractor shall obtain and maintain at its own expense, during the entire term of this
Contract, the following types (s) and amounts of insurance: (Yuma County and YPIC, Inc. shall
be listed as also insured on all policies)

1. Commercial General Liability-Occurrence Form

The policy shall include bodily injury, propertyjdamage, personal injury, and broad-form

contractual liability.
+  General Aggregate- $2,000,000
»  Products-Completed Operations Aggregate - $1,000,000
. Personal and Advertising Injury - $1,000,000
. Damage to Rented Premises $ 50,000
. Each Occurrence i $1,000,000

a. The policy shall be endorsed, as reqlllired by this written agreement, to include the
State of Arizona, and its departments:, agencies, boards, commissions, universities,
officers, officials, agents, and employees as additional insureds with respect to
liability arising out of the activities performed by or on behalf of the Contractor

b. Policy shall contain a waiver of subrogation endorsement, as required by this
written agreement, in favor of the State of Arizona, and its departments, agencices,
boards, commissions, universities, Qfﬁcers, officials, agents, and employees for
losses arising from work performed i%by or on behalf of the Contractor.

|
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(Note that the other governmental entity(ies) is/are also required to be additional
insured(s) and they should supply the Contractor with their own list of persons to
be insured.)

2. Business Automobile Liabili ;

}
Bodily injury and Property Damage for any owned, hired, and/or non-owned vehicles used in
the performance of this Contract.
e Combined Single Limit (CSL)- $1,000,000

a. Policy shall be endorsed, as required by this written agreement, to include the State
of Arizona, and its departments, agencies, boards, commissions, universities,
officers, officials, agents, and employees as additional insureds with respect to
liability arising out of the activities ﬁerformed by, or on behalf of, the Contractor
involving automobiles owned, hired fand/or non-owned by the Contractor.

b. Policy shall contain a waiver of subrogation endorsement as required by this
written agreement in favor of the State of Arizona, and its departments, agencies,
boards, commissions, universities, officers, officials, agents, and employees for
losses arising from work performed by or on behalf of the Contractor.

(Note that the other governmental er}tity(ies) is/are also required to be additional
insured(s) and they should supply the Contractor] with their own list of persons to
be insured.)

3. Worker’s Compensation and Emplovers’ Liability

Workers’ Compensation Statutory
e Employer’s Liability l
o Each accident $1,000,000
o Disease-Each Employee $1,000,000
o Disease-Policy Limit $1,000,000

a. Policy shall contain a waiver of subrogation endorsement, as required by this
written agreement, in favor of the State of Arizona, and its departments,
agencies, boards, commissions, universities, officers, officials, agents, and
employees for losses arising from work performed by or on behalf of the
Contractor.

b. This requirement shall not apply to each Contractor or subcontractor that is
exempt under A.R.S. § 23-901, and when such Contractor or subcontractor
executes the appropriate waiver form (Sole Proprietor or Independent
Contractor).

B. Additional Insurance Requirements:
The policies shall include, or be endorsed to include, as required by this written agreement,
the following provisions:
e The Contractor’s policies, as applicable, shall stipulate that the insurance afforded
the Contractor shall be primary and that any insurance carried by the Department,
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its agents, officials, employees, or the State of Arizona shall be excess and not
contributory insurance, as provided by A.R.S. § 41-621 (E).

» [Insurance provided by the Contractor shall not limit the Contractor(s) liability
assumed under the indemnification provisions of this Contract.

Notice of Cancellation:

Applicable to all insurance policies required within the Insurance Requirements of this
Contract, the Contractor’s insurance shall not be permitted to expire, be suspended, be
canceled, or be materially changed for any reason without thirty (30) days prior written
notice to the State of Arizona. Within two (2) business days of receipt, the Contractor
must provide notice to the State of Arizona if they receive notice of a policy that has
been or will be suspended, canceled, materially changed for any reason, has expired, or
will be expiring. Such notice shall be sent directly to the Yuma Private Industry Council,
Inc., 3834 W 16" Street, Yuma, AZ 85364, and shall be sent by certified mail, return
receipt requested.

Acceptability of Insurers:

Contractor’s Insurance shall be placed with companies licensed in the State of Arizona
or hold approved non-admitted status on the Arizona Department of Insurance List of
Qualified Unauthorized Insurers. Insurers shall have an “A.M. Best” rating of not less
than A-VIL The State of Arizona in no way warrants that the above-required minimum
insurer rating is sufficient to protect the Contractor from potential insurer insolvency.

Verification of Coverage:

The Contractor shall firnish the State of Arizona with certificates of insurance (valid

ACORD form or equivalent approved by the State of Arizona) evidencing that the

Contractor has the insurance as required by this Contract. An authorized representative of

the insurer shall sign the certificates.

a. All such certificates of insurance and policy endorsements must be received by the
State before work commences. The State’s receipt of any certificates of insurance or
policy endorsements that do not comply with this written agreement shall not waive or
otherwise affect the requirements of this agreement.

b. Each insurance policy required by this Contract must be in effect at, or prior to,
commencement of work under this Contract. Failure to maintain the insurance policies
as required by this Contract, or to providel evidence of renewal, is a material breach of
comntract.

c. All certificates required by this Contract shall be sent directly to ADES. The State of
Arizona project/contract number and project description shall be noted on the
certificate of insurance. The State of Arizona reserves the right to require complete
copies of all insurance policies required by this Contract at any time.

All certificates required by this Contract shall be sent directly to Yuma Private Industry
Council, Inc., 3834 W 16* Street, Yuma, AZ. 85364, The Contract number and contract
description shall be noted or referenced on the certificate of insurance. YPIC reserves the
right to require complete, certified copies of all insurance policies required by this Contract at
any time,
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42.

F. Subcontractors:

Contractor(s) certificate(s) shall include all subcontractors as insureds under its policies
or the Contractor shail be responsible for ensuring and/or verifying that all subcontractors
have valid and collectible insurance as evidenced by the certificates of insurance and
endorsements for each Contractor. All coverages for subcontractors shall be subject to the
minimum Insurance Requirements identified above. ADES reserves the right to require,
at any time throughout the life of the Contract, proof from the Contractor that its
subcontractor has the required coverage.

G. Approval and Modifications: i
The Contracting Agency, in consultation with State Risk, reserves the right to review or
make modifications to the insurance limits, ll'equired coverages, or endorsements
throughout the life of this contract, as deemed necessary. Such action will not require a

formal Contract amendment but may be made by administrative action.

F. Exceptions:
In the event the Contractor or Subcontractor(s) is/are a public entity, then the Insurance
Requirements shall not apply. Such a public ent'ity shall provide a certificate of self-insurance.
If the Contractor or subcontractor(s) is/are a State of Arizona agency, board, commission, or
university, none of the above shall apply

IT 508 COMPLIANCE

Unless specifically authorized in the agreement, any electronic or information technology
offered to the State of Arizona under this agreement shall comply with A.R.S. §§ 18-131 and
18-132 and section 508 of the Rehabilitation Act oﬁ 1973, which requires that employees and
members of the public shall have access to and use of information technology that is
comparable to the access and use by employees and members of the public who are not
individuals with disabilities.

MODIFICATIONS

Modifications may be made to this Contract in accordance with the following provisions:

a. All modifications shall be in writing and shall conform to applicable law, Federal and State
regulations, and YPIC policies and directives. Approval of modifications is at the sole
discretion of YPIC’s Executive or Operations Director.

b. Major modifications shall be by written amendment signed by both parties. Major
modifications include modifications that do an}:r of the following:

i.  Change the purpose of the Confract;
ii. Increase or decrease the-.compensation provided for in the Contract;
iii. Change the terms of the Contract;
iv.  Change the scope or assurances of the Contract;
v.  Change any section of the Contractiother than the Scope of Work/Services or
total budget compensation. |
vi.  Change in the amounts of line items by more than 10%.
vii.  Changes to the organizational chart
viii.  Any change that is not a minor modification as described below.

¢. Minor modifications may be by written memorandum approved and signed by the Exccutive
or Operations Director of YPIC. Minor modifications are changes in the scope of
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44,

45.

46.

47.

48.

work/services or budget that do not change the purpose or total compensation of this
Contract and do not in any way increase the direct or indirect liability of YPIC or the
Contractor under this Contract.

MONITORING

YPIC will monitor the Contractor and /or Contractor(s) who shall cooperate in the monitoring of
services delivered; facilities; records maintained and fiscal practice. The Contractor must
conduct regular oversight and monitoring of its WIOA activities and those of'its sub-recipients
in accordance with 20 CFR 683.410 and in accordance with the uniform administrative
requirements at 29 CFR parts 95 and 97. If monitoring findings stay open beyond a twelve (12)
month period and/or the scheduled monitoring is not able to occur due to lack of response or
cancellations by LWDA, the Department may withhold funding until the issues are resolved in
line with State rules and/or policy.

NO DISPLACEMENT OF WORKERS

No currently employed worker shall be displaced by any participant, including partial
displacement such as a reduction in the hours of non-overtime work or a reduction of
employment benefits. The contractor shall prohibit such displacement in all subcontracts.

NON-AVAILABILITY OF FUNDS

In accordance with the A.R.S. §35-154. every payment obligation of YPIC under the agreement
is conditioned upon the availability of funds appropriated or allocated for payment of such
obligation. If funds are not allocated and available for the continuance of this agreement, this
agreement may be terminated by YPIC at the end of the period for which funds are available.
No liability shall accrue to YPIC in the event this provision is exercised, and YPIC shall not be
obligated or liable for any future payments or for any damages as a result of termination under
this paragraph.

NON-DISCRIMINATION

The Contractor shall comply with State Executive Orders No. 2023-09, 2023-01, 2009-09 and
all other applicable Federal and State laws, rules, and regulations, including the Americans with
Disabilities Act. The contractors shall include these provisions in contact with Subcontractors
when required by Federal or State law.

OFFSHORE PERFORMANCE OF WORK PROHIBITION

Due to security and identity protection concerns, direct services under this agreement shall be
performed within the border of the United States. Any services that are described in the
specification or scope of work that directly serve the State of Arizona or its clients and may
involve access to secure or sensitive data or personal client data or development or modification
of software for the State shall be performed within the borders of the United States. Unless
specifically stated otherwise in the specifications, this definition does not apply to indirect or
overhead services, redundant back-up services, or services that are incidental to the performance
of the agreement. This provision applies to work performed by subcontractors to all tiers.

OPEN PARTICIPATION

Unless otherwise specified in the Contract for Services, participation in programs and activities
financially assisted in whole or in part by this Contract shall be open to citizens and nationals of
the United States, lawfully admitted permanent resident aliens, lawfully admitted refugees and
parolees, and other individuals authorized by the Attorney General to work in the United States.
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50.
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52.

53.

54.

55.

PARTICIPANT SELECTION

To be enrolled as a participant in training programs funded under this Contract, an individual
must be in need of the training offered by the Contractor. Individuals who possess the skills
being offered may not be enrolled.

PAY FOR PERFORMANCE CONTRACT STRATEGIES

If any subrecipients (Local Workforce Development Boards (LWDBs)) of the award recipient
elect to set aside funds for pay-for-performance (PFP) contract strategies under 20 CFR
683.520, a separate grant agreement must be created to administer these funds. The award
recipient must provide sufficient notice to the Grant Officer, through its FPO, of any LWDB’s
decision to reserve up to 10% of its total local Adult/Dislocated Worker or Youth allotment for
PFP contract strategies so that a new grant agreement can be issued to cover those funds. The
award recipient should inform its FPO as soon as an amount to be reserved under this provision
has been finalized.

PERSONALLY IDENTIFIABLE INFORMATION

Award recipients must recognize and safeguard personally identifiable information (PII) except
where disclosure is allowed by prior written approval of the Grant officer or by court order.
Award recipients must meet the requirements in the Training and Employment Guidance Letter
(TEGL) 39-11, guidance on the Handling Protection of Personally identifiable information
(PII), found at https://www.dol.gov/general/ppii

PERSONNEL

Unless otherwise provided for, the personnel delivering Contract services shall be employees or
volunteers of the Contractor and shall satisfy any qualifications and carry out any duties set
forth in this Contract and shall be covered by personnel policies and practices of Contractor.
The contractor’s employees shall not be considered officers, employees, or agents of YPIC. The
contractor certifies that no individual or agent has been employed or retained to solicit or secure
this Contract for commission, percentage, or contingent fee except a bona fide employee
maintained by the Contractor to secure business.

PROFESSIONAL STANDARDS AND LEVELS OF SERVICE

In carrying out its duties under this Contract, the Contractor shall perform in a humane and
respectful manner and in accordance with any applicable professional accreditation standards.
The contractor shall obtain and maintain all applicable licenses, permits, and authority required
for its performance under this Contract.

PROGRAM ELIGIBILITY

Program eligibility will be conducted in accordance with the eligibility requirements of the
WIOA and federal regulations on each applicant prior to the provisions of services. Eligibility
will include the determination of family size, family income for the previous six-month period,
educational status, and identification of any barriers or issues that impact attaining and/or
retaining employment. Services shall comply with the WIOA as amended and applicable
Federal and State regulations and State policies.

PROGRAM INCOME

The contractor shall (a) maintain accurate and complete records pertaining to all Program
Income, (b) report Program Income to YPIC on a quarterly basis, and (c) comply with directives
issued by YPIC with respect to the disposition of Program Income. Interest income earned in
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58.

excess of $250 annually must be returned in accordance with requirements at 2 CFR Part 215.22
(1) for

non-profit organizations and institutions of higher education. For state, local governments, and
tribal governments, interest income earned in excess of $100 annually must be remitted at least
quarterly in accordance with 45 CFR Part 92.21 (i).

PROHIBITION ON PROVIDING FEDERAL FUNDS TO ACORN

These funds may not be provided to the Association of Community Organizations for Reform
Now (ACORN), or any of its affiliates, subsidiaries, allied organizations, or successors.
These funds may not be provided to the Association of Community Organizations for Reform
Now (ACORN), or any of its affiliates, subsidiaries, allied organizations, or successors.

PROMOTING EQUITABLE DELIVERY OF GOVERNMENT BENEFITS AND
EQUAL OPPORTUNITY

The Department of Labor (Labor) seeks to affirmatively advance equity, civil rights, and equal
opportunity in the policies, programs, and services it provides. Therefore, consistent with
Executive Order 13985, Advancing Racial Equity and Support for Underserved Communities
Through the Federal Government, grant and cooperative award recipients must execute the
terms and conditions of their award in a manner that advances equity for all, including people of
color and others who have been historically underserved, marginalized, and adversely affected
by persistent poverty and inequality. This extends to all award activities including, but not
limited to, service delivery, selection of subrecipients and contractors, and procurement of
goods and services. Government programs are designed to serve all eligible individuals. As an
expectation, Labor’s award recipients should make the goods and services they provide widely
available with the goal of effectively serving a diverse population of eligible individuals; fairly,
justly, and impartially in administering the grant award. Award recipients are encouraged to
engage in contracting and subcontracting for goods and services related to performing the terms
and conditions of their grants in such a way as to achieve equity.

The term “equity” means the consistent and systematic fair, just, and impartial treatment of all
individuals, including individuals who belong to underserved communities that have been
denied such treatment, such as Black, Latino, Indigenous and Native American persons, Asian
Americans and Pacific Islanders and other persons of color; members of religious minorities;
lesbian, gay, bisexual, transgender, and queer (LGBTQ+) persons; persons with 22 disabilities;
persons who live in rural areas; and persons otherwise adversely affected by persistent poverty
or inequality.

The term “underserved communities™ refers to populations sharing a particular characteristic, as
well as geographic communities, that have been systematically denied a full opportunity to
participate in aspects of economic, social, and civic life, as exemplified by the list in the
preceding definition of “equity.”

PROPERTY RECORD RETENTION

All property records must be maintained from the date of acquisition through final disposition.
The Contractor and/or service providers must also retain these records for a period of five (5)
years from the date of their last expenditure report. If any litigation, claim, negotiation, or audit
is started before the expiration of the five-year period, all records related to this agreement must
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60.

61.

62.

63.

64.

be retained until all findings have been resolved and final action is taken or until the end of the
regular five (5) year period, whichever is later.

RECORDS, ACCOUNTS, AND REPORTS TO BE MAINTAINED BY CONTRACTOR
Except as otherwise directed in writing by the Executive or Operations Director of YPIC, the
Contractor shall maintain the following written records:
a. A list of all applicants and the reason for selection or non-selection and participants and
their subsequent activities, unless those records are maintained by the American Job
Center
b. A separate account for all monies received under this Contract and accounting records
that meet the requirements of the State, the WDB, generally accepted accounting
principles, and other pertinent Federal laws and regulations. Such records shall record all
expenditures that are used to support invoices and requests for payment from YPIC
under this Contract.
c. Accounting records that identify the source and application of any funds used to support
activities under this Contract other than the funds provided under this Contract. Such
records shall meet generally accepted accounting principles.

RECORDS, ACCOUNTS, AND REPORTS TO BE PROVIDED TO YPIC
Except as otherwise directed in writing by the Executive Director or Operations Director of
YPIC, the Contractor shall provide YPIC with the following reports:
a. Monthly report of enrollment and participant activity changes.
b. Quarterly reports of program performance
¢. Such other reasonable records and reports may be required by the Executive or
Operations Director.

REIMBURSEMENT OF EXCESS PAYMENT
Within 30 days of a request from YPIC, Contractor shall submit to YPIC the portion of any
payment that exceeds the amount owed under this Contract.

REMEDIES

Either party may pursue any remedies provided by law for the breach of this Contract. No right
or remedy is intended to be exclusive of any other right or remedy, and each shall be cumulative
and in addition to any other right or remedy existing at law or at equity or by virtue of this
Contract.

REPORTING OF WASTE, FRAUD, AND ABUSE

No entity receiving federal funds may require employees or contractors of such entity seeking to
report fraud, waste, or abuse to sign internal confidentiality agreements or statements
prohibiting or otherwise restricting such employees or contractors from lawfully reporting such
waste, fraud, or abuse to a designated investigative or law enforcement representative of a
Federal department or agency authorized to receive such information.

REQUIREMENT FOR BLOCKING PORNOGRAPHY
No federal funds may be used to maintain or establish a computer network unless such network
blocks the viewing, downloading, and exchange of pornography.
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RESTRICTION ON HEALTH BENEFITS COVERAGE FOR ABORTIONS

Federal funds may not be expended for health benefits coverage that includes coverage of
abortions, except when the abortion, except when the abortion due to a pregnancy that is the
result of rape or incest, or in the case where a woman suffers from a physical disorder, physical
injury, including life-endangering physical conditions caused by or arising from the pregnancy
itself that would, as certified by a physician, place the women in danger of death unless an
abortion is performed. This restriction does not prohibit any non-Federal entity from providing
health benefit coverage for abortion when all funds for that specific benefit do not come from a
Federal source. Additionally, no funds made available through this award may be provided to a
State or local government if such government subjects any institutional or individual healthcare
entity to discrimination on the basis that the healthcare entity does not provide, pay for, or
provide coverage of, or refer for abortions.

RESTRICTION ON THE PURCHASE OF STERILE NEEDLES OR SYRINGES
No Federal funds shall be used to purchase sterile needles or syringes for the hypodermic
injection of any illegal drug.

RESTRICTION ON THE PROMOTION OF DRUG LEGALIZATION

No Federal funds shall be used for any activity that promotes the legalization of any drug or
other substance included in schedule I of the schedule of controlled substances established
under section 202 of the Controlled Substances Act except for normal and recognized executive
congressional communications or where there is significant medical evidence of a therapeutic
advantage to the use of such drug or other substance or that federally sponsored clinical trials
are being conducted to determine therapeutic advantage.

REVIEW
The contract shall be reviewed at any time at the written request of either party.

RIGHT TO ASSURANCE

If YPIC is in good faith and has reason to believe that the Contractor does not intend to or is
unable to perform or continue performing under this agreement, YPIC may demand in writing
that the Contractor give written assurance of intent to perform. Failure by the Contractor to
provide written assurance within the number of “Days™ specified in the demand may, at YPIC’s
option be the basis for terminating the contract under the rights and remedies available by law
or provided by this Agreement.

RIGHT OF OFFSET

YPIC shall be entitled to offset against any sums due the Contractor, any expenses or costs
incurred by YPIC, or damages accessed by YPIC concerning the Contractor(s) non-conforming
performance or failure to perform the agreement. The right to offset may include, but is not
limited to a deduction from an unpaid balance and a collection against the bid and or
performance bonds. Any offset taken for damages assessed by YPIC shall represent a fair and
reasonable amount for the actual damages and shall not be a penalty for non-performance.

SALARY AND BONUS LIMITATIONS

Recipients and subrecipients shall not use funds to pay the salary and bonuses of an individual,
either as direct costs or as indirect costs, at a rate in excess of Executive Level II. The
Executive Level II salary may change yearly and is located on the OPM.gov website
(http://www.opmgov/policy-data-oversight/pay-leave/salaries-wages/2016/executive-senior-
level). The salary and bonus limitation does not apply to contractors (vendors) providing goods
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73.

74.

75.

and services as defined in 2 CFR 200.330. Where States are recipients of such funds, States
may establish a lower limit for salaries and bonuses of those receiving salaries and bonuses
from subrecipients, taking into account factors including the relative cost-of-living in the State,
the compensation level for comparable State or local government employees, and the size of the
organizations that administer Federal programs involved including Employment and Training
Administration program. See Training and Employment Guidance Letter No. -06 for further
clarification, available at http://wdr.doleta.gov/directive/corr doc.cfm?DOCN=22632.

SANCTIONS AND CORRECTIVE ACTIONS

YPIC may issue Demand for Assurance notices to the Contractor for failure to comply with any
of the conditions, requirements, or clauses contained in this agreement. This Demand for
Assurance shall include the citation from the agreement that the YPIC requires the Contractors
to remedy, the required time frame for a response from the Contractor, what required documents
shall be sent with the response, and to whom the response shall be sent. Failure to comply with
the requirements set forth in the Demand for Assurance and any corrective action agreed to by
YPIC may result in the actions outlined in Sections 37.10.2.1 and 37.10.2.2.

Pursuant to 20 CFR 683.720 and TEGL 11-19, YPIC may impose sanctions and corrective
actions on recipients and sub-recipients of WIOS grant funds as follows:

1. Except for actions under WIOA section 188(a) YPIC uses the initial and final
determination procedures outlined in 20 CFR 683.440 to impose a sanction or
corrective action. To impose a sanction or corrective action for a violation of WIOA
section 188(a) YPIC will use the procedures set forth in that regulatory part.

2. YPIC may impose sanctions or corrective action for noncompliance with the uniform
administrative requirements set forth under section 184(b) and 20 CFR 683.700 and
683.720. Sanctions or corrective action will be applied for substantial violations of
WIOA statutory and regulatory requirements, if the Governor fails promptly take the
actions specified in WIOA statutory and regulatory requirements if the Government
fails to promptly take the actions specified in WIOA sections 184 (b) (1), the Grant
Officer may also impose a sanction directly against a Contractor. The Grant Officer
may also impose a sanction directly against a sub-recipient, as authorized in section
184(d)(3) of the Act.

SECTARIAN FACILITIES
Participants shall not be employed on the construction, operation, or maintenance of any facility
used or to be used for sectarian instruction or as a place for religious worship.

SEVERABILITY
If any provision of this Contract is held to be invalid or unenforceable, the remaining provisions
shall continue to be valid and enforceable to the full extent permitted by the law.

STATUS OF CONTRACTOR

The status of the Contractor shall be that of an independent Contractor. Neither Contractor nor
Contractor’s officers, agents, or employees shall be considered an employee of YPIC; nor shall
they or their employees be entitled to receive any of the fringe benefits associated with YPIC
employment. The contractor will be responsible for payment of all Federal, State, and local
taxes associated with the compensation received by the Contractor from YPIC. The contractor
shall be responsible for program development and operation. YPIC will ensure contractors is in
compliance with State and Federal regulations.
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STEVEN’S AMENDMENT

All statements, press releases, requests for proposals, bid solicitations, and other documents
describing projects or programs funded in whole or in part with Federal money, shall comply
with all requirements of Public Law 116-260 Section 505 Division H: SEC. 505. For federal
funding disclosure information, please visit the Stevens Amendment DES Website.

SUBAWARD

A subaward means an award provided by a pass-through entity to a subrecipient for the
subrecipient to carry out part of a Federal award received by the pass-through entity. It does not
include payment to a contractor or payments to an individual who is a beneficiary of a Federal
program. A subaward may be provided through any form of legal agreement, including an
agreement that the pass-through entity considers a contract.

Provisions of the Terms and Conditions of this award will be applied to any subrecipient under
this award. The recipient is responsible for monitoring the subrecipient, ensuring that the Terms
and Conditions are in all subaward packages and that the subrecipient complies with all
applicable regulations and the terms and conditions of this award (2 CFR 200.101(B)(1)).

SUBCONTRACTOR

The contractor will be fully responsible for all acts and omissions of its subcontractor, if any,
and of persons directly or indirectly employed by subcontractors, and of persons for whose acts
any of them may be liable to the same extent that the Contractor is responsible for the acts and
omissions of persons directly employed by it. Nothing in this Contract shall create any
obligation on the part of YPIC to pay or see to the payment of any money due any
subcontractor, except as may be required by law.

The contractor shall not enter into any subcontracts for any of the services to be performed
under this Contract unless it receives prior written approval of the subcontract by YPIC. Prior
written approval shall not be required for the purchase of supplies that are necessary and
incidental to the Contractor’s performance under this Contract.

SUPPORT SERVICES & PARTICIPANT SUPPORT COSTS

When supportive services are expressly authorized by a program statute, regulation, or FOA,
this award waives the prior approval requirement for participant support costs as described in 2
CFR 200.456. Costs must still meet the basic consideration at 2 CFR 200.402 - 200.411.
Questions regarding supportive services and participant support costs should be directed to the
FPO who is assigned to the grant.

TERMINATION

a) Termination for Convenience: YPIC reserves the right to terminate this Contract at any
time and without cause by serving upon Contractor 30 days advance written notice of
such intent to terminate. In the event of such termination, YPIC’s only obligation to the
Contractor shall be payment for services rendered prior to the end date of termination. In
case of termination of funding by State, Federal government, or other source, YPIC may
terminate this Contract by giving five days’ written notice to the Contractor, and shall
only be obligated to the Contractor to the extent that there is appropriated funding
available.
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b) Termination for Cause: This Contract may be terminated at any time without advance
notice and without further obligation to YPIC when the Contractor is
found to be in default of any provision of this Contract. Advanced monies not earned
shall be repaid to the WDB within 30 days of termination or suspension (this last
sentence does not apply to Cost Reimbursement Contracts).

¢) Suspension for Cause: YPIC may suspend operations and payments under this Contract
immediately for violation of Contractual requirements, unsafe working conditions,
violation of Federal or State Law, or lack of reasonable progress in accomplishing
objectives and service schedules contained in this Contract.

d) Non-Appropriation of Funds: Notwithstanding any other provision in this Contract, this
Contract may be terminated if, for any reason, there is not sufficient appropriated
funding available for the purpose of maintaining this Contract. In the event of such
termination, YPIC shall have no further obligation to Contractor, other than for services
rendered prior to termination.

WORKING CONDITIONS

Where participants are engaged in activities not covered under the Occupational Safety and
Health Act of 1970, they shall not be required or permitted to work, be trained, or receive
services in buildings or surroundings or under working conditions that are unsanitary, hazardous
or dangerous to the participant’s health or safety. Participants employed or trained for inherently
dangerous occupations, e.g. fire or police jobs, shall be assigned to work in accordance with
reasonable safety practices.

VETERANS PRIORITY PROVISIONS

The Jobs for Veterans Act (Public Law 107-288) requires recipients to provide priority services
to veterans and spouses of certain veterans for receipt of employment, training, and placement
services in any job training program directly funded, in whole or in part, by the DOL. The
regulations implanting this priority of service can be found at 20 CFT part 1010. In
circumstances where a grant recipient must choose between two qualified candidates for a
service, one of whom is a veteran or eligible spouse, the veteran's priority of service provisions
require that the grant recipient give the veteran or eligible spouse priority of service by first
providing him or her that service. To obtain service, a veteran or spouse must meet the
program’s eligibility requirements. Recipients must comply with the DOL guidance on
veteran’s priority. ETA’s Training and Employment Guidance Letter (TEGL) no. 10-09 (issued
November 10, 2009) provides guidance on implementing priority of service for veterans and
eligible spouses in all qualified job training programs funded in whole or in part by DOL.
TEGL No. 10-09 is available at http://wdr.doleta.gov/directives/corr_doc.cfm?DOCN=2816.
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Part A: General Award, System for Award Management and Uniform
Guidance

A(l.) Compliance and the Order of Precedence

The recipient of this Federal award must assure to fully comply with the rules and
requirements specified in the award document. Program requirements may be located in
the Funding Opportunity Announcement (FOA), statutes, Executive Orders, government-
wide regulations, agency regulations, agency policy guidance such as Training
Employment Guidance Letter (TEGL), and the terms outlined in the award document.
The list below identifies the hierarchy of authority.

The following order of precedence applies to your activities under this Federal award. In
the event of any inconsistency between the terms and conditions of this Notice of Award
(NOA) and other requirements, consult the below order:

1. Workforce Innovation Opportunity Act (WIOA) (Public Law 113-128).

2. Other applicable Federal statutes.

3. Consolidated Appropriations Act, 2023 (Public Law 117-328) dated December
29, 2022.

4. Implementing Regulations.

Executive Orders and Presidential Memoranda.

6. The Office of Management and Budget (OMB) Guidance, including the Uniform
Guidance at 2 CFR (Code of Federal Regulations) parts 200 and 2900.

7. The U.S. Department of Labor (DOL) or Employment and Training
Administration (ETA) directives.

8. Terms and conditions of this award.

W

The funds that are provided under this NOA must be expended according to all applicable
Federal statutes, regulations and policies, including those of the Workforce Innovation
and Opportunity Act (WIOA), the applicable approved WIOA State Plan (including
approved modifications and amendments to the plan), and any waiver plan approved
under WIOA Section 189(i)(3) or Workforce Flexibility (Workflex) plan approved under
WIOA Section 190, the negotiated performance levels and policies established pursuant
to the Secretary’s authority under WIOA Section 116, and the applicable provisions in
the appropriations act(s).

A(2) Training and Employment Guidance Letter (TEGL)

Training and Employment Guidance Letter No. 15-22 and any amendments found at
https://www.dol.gov/agencies/eta/advisories/tegl-15-22 are hereby incorporated into this
NOA. Award recipients are bound by the authorizations, restrictions, and requirements
contained in the FOA. Therefore, the expenditure of funds by the award recipient certifies
that your organization has read and will comply with all the parts that are contained in the
NOA.




Notice of Award The funds provided under this Notice of Award (NOA) must be
expended according to all applicable Federal statutes, regulations and policies, and the
applicable provisions in the appropriations act(s). The funds shall be obligated and
expended via a NOA. These obligations and expenditures may not exceed the amount
awarded by the NOA unless otherwise amended by the ETA.

A(3) SF-424, Application for Federal Assistance, and SF-424B, Assurances and
Certifications

The signed SF-424, Application for Federal Assistance, has been included as an
attachment to this award. The individual that signed the SF-424 on behalf of the applicant
is considered the Authorized Representative of the applicant. As stated in block 21 of the
SF-424 form, the signature of the Authorized Representative on the SF-424 certifies that
the award recipient is in compliance with the Assurances and Certifications form SF-
424B available at Grants.gov. The award recipient does not need to submit the SF-424B
form separately.

A4) Federal Project Officer (FPO)
The DOL/ETA Federal Project Officer (FPO) for this award is:

Name: Marian Esver
Telephone: (415) 625-7948
E-mail: Esver.Marian@dol.gov

The individual named above is not authorized to change any of the terms or conditions of
the award or approve prior approval requests. Any changes to the terms or conditions or
prior approvals must be approved by the Grant Officer through the use of a formally
executed award amendment process.

A(S.) System for Award Management

System for Award Management (SAM) is the official Federal system that collects,
validates, stores, and disseminates business information about the Federal government's
trading partners in support of contract awards, grants, and electronic payment processes.

A SAM registration is required for an entity to be able to apply for Federal awards, to
request amendments to existing awards, and to enable them to closeout expiring awards.
See Training and Employment Notice (TEN) 18-17 for additional guidance.

Unless the award recipient is exempt from this requirement under 2 CFR 25.110, the
grant award or cooperative agreement recipient must maintain current information in the
SAM. This includes information on the recipient’s immediate and highest-level owner
and subsidiaries, as well as on all of the recipient’s predecessors that have been awarded
a Federal contract or Federal financial assistance within the last three years, if applicable,




until the award recipient submits the final financial report required under this Federal
award or receive the final payment, whichever is later.

DOL advises award recipients and other awardees of Federal awards such as cooperative
agreements registered in SAM to review their registration information, particularly their
financial information and points of contact. Assistance is available by contacting the
Federal Service Desk at FSD.gov. Grant award or cooperative agreement recipients
should contact ETA at ETAAccountingGrants@dol.gov if they find that payments have
been paid to a bank account other than their registered bank account.

DOL routinely checks the validity of a grant award or cooperative agreement recipient’s
SAM registration and verifies that the recipient is not included on the excluded parties list
before making an award or approving a modification to an existing award. Failure to have
an active SAM registration can delay award recipients from receiving their initial award
or requested modifications to their existing awards.

DOL further encourages award recipients to review the expiration date of their SAM
registration and begin the renewal process well in advance, to ensure that their
registration remains valid. If the award recipient has not logged in and updated its entity
registration record within at least the past 365 days, its record will expire and go into
inactive status. Timely renewal will ensure that the award recipient can continue to
request and receive modifications to their existing grants, as well as apply for new
funding opportunities. Further, the EIN number must remain active until the award
closeout process is fully completed.

A(6.) Unique Entity Identifier Requirements

Effective on April 4, 2022, the DUNS Number was replaced by a new, non-proprietary
identifier requested in and assigned by SAM.gov. This new identifier is called the Unique
Entity Identifier (UEI), or the Entity ID. To learn more about how to access your UEL,
please visit the U.S. General Service Administration (GSA), Unique Entity Identifier
Update webpage.

If the grant award or cooperative agreement recipient is authorized to make subawards
(see definition below in Section A (10.)) under this award, then the recipient:
1. Must notify potential subrecipients that no entity may receive a subaward from
the award recipient until the entity has provided its UEI to the recipient.
2. May not make a subaward to an entity unless the entity has provided its UEI to
the grant award or cooperative agreement recipient. Subrecipients are not required
to obtain an active SAM registration but must obtain a UEL




A(7.) Uniform Guidance Revisions

The Office of Management and Budget issued revisions to 2 CFR parts 25, 170, 183, and
200 (the Uniform Guidance) on August 13, 2020, and February 22, 2021 (technical
correction). These revisions became effective November 12, 2020, except for the
amendments to 2 CFR 200.216 and 200.340, which were immediately effective on
August 13, 2020. The award recipient must operate in compliance with these revised
regulations. Please note that the section numbering in the Uniform Guidance has
changed in some instances, and this terms and conditions document has been updated
accordingly.

A(8.) Subawards

A subaward means an award provided by a Pass-Through Entity (PTE) to a subrecipient
for the subrecipient to carry out part of a Federal award received by the PTE. It does not
include payments to a contractor or payments to an individual that is a beneficiary of a
Federal program. A subaward may be provided through any form of legal agreement,
including an agreement that the PTE considers a contract.

The provisions of the Terms and Conditions of this award will be applied to any
subrecipient under this award. The recipient is responsible for monitoring the
subrecipient, ensuring that the Terms and Conditions are in all subaward packages and
that the subrecipient complies with all applicable regulations and the Terms and
Conditions of this award (2 CFR 200.101(b)).

A(9.) Vendor/Contractor Defined

The term “contractor,” sometimes referred to as a vendor, is a dealer, distributor,
merchant or other seller providing goods or services that are required to implement a
Federal program (see 2 CFR 200.1). These goods or services may be for an organization's
own use or for the use of the beneficiaries of the Federal program. Additional guidance
on distinguishing between a subrecipient and a contractor (vendor) is provided in 2 CFR
200.331. When procuring contractors for goods and services, DOL/ETA recipients and
subrecipients must follow the procurement requirements found at 2 CFR 200.320 (except
states, pursuant to 2 CFR 200.317), which calls for free and open competition.

A(10.) Technical Assistance, Resources, and Information

Additional resources, training, and information to assist the award recipient are located
on the ETA website, Resources webpage and on the Grants Application and Management
collection page on WorkforceGPS.org. SMART training is a technical assistance
initiative sponsored by DOL/ETA to assist its award recipients and subrecipients in
improving its program/project operations through effective grants management. Please
take some time to review the training modules which are focused on:

Strategies for sound grant management that include:
Monitoring,
Accountability,
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Risk mitigation and
Transparency.

These four themes are woven throughout the OMB Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, also known
as the Uniform Guidance (2 CFR Part 200 and 2 CFR Part 2900). The 508-compliant
PowerPoints of the modules may be found on WorkforceGPS.org at the Resource page.

A(11.) Monitoring, Technical Assistance, and Additional Specific Conditions of Award

All award recipients, including states and territories managing the Unemployment
Insurance programs, are subject to 2 CFR 200.208, Specific conditions, which indicates
that the Federal awarding agency may adjust specific award conditions as needed. A
specific condition is based on an analysis of the following factors:

1. Based on the criteria in §200.206, Federal awarding agency review of risk posed
by applicants;

2. The applicant or recipient's history of compliance with the general or specific
terms and conditions of a Federal award;

3. The applicant or recipient's ability to meet expected performance goals as
described in 2 CFR 200.211; or

4. A responsibility determination of an applicant or recipient.

Additional Federal award conditions may include items such as the following:

1. Requiring payments as reimbursements rather than advance payments;

2. Withholding authority to proceed to the next phase until receipt of evidence of
acceptable performance within a given performance period;

3. Requiring additional, more detailed financial reports;

4. Requiring additional project monitoring;

5. Requiring the non-Federal entity to obtain technical or management assistance; or

6. Establishing additional prior approvals.

Award recipients may be required to obtain technical or management assistance through
an established provider/contractor that has been selected or hired by DOL/ETA that may
include in-person or remote assistance.

A(12) Evaluation, Data, and Implementation

Award recipients must cooperate during the implementation of a third-party evaluation.
This means providing DOL/ETA or its authorized contractor with the appropriate data
and access to program operating personnel and participants in a timely manner.




A(13)) Program Requirements

TEGL No. 15-22 contains the program requirements for this award.

Part B: Indirect Costs, Budget, and Cost Share (Match)

B(1.) Indirect Cost Rate — Financial Reporting for NICRA and De Minimis

All award recipients with an approved NICRA or de minimis rate must report indirect
costs on their FINAL ETA-9130 Financial Report. If an award recipient has a NICRA
and a CAP, only the indirect costs tied to the NICRA are reported on the FINAL ETA-
9130 Financial Report. The grant recipient may refer to the ETA-9130 Report for
additional guidance.

B(2) Budget - Approved

The award recipient’s budget documents are attached in this NOA. The documents are:
1) the SF-424, included as Attachment A. The award recipient must confirm that all
costs are allowable, reasonable, necessary, and allocable before charging any expense.
Pursuant to 2 CFR 2900.1, the approval of the budget as awarded does not constitute
prior approval of those items specified in 2 CFR part 200 and 2 CFR part 2900 or as a
part of the grant award as requiring prior approval. The Grant Officer is the only official
with the authority to provide such approval.

Any changes to the budget that impact the Statement of Work (SOW) and agreed upon
outcomes or deliverables will require a request for modification and prior approval from
the Grant Officer.

If the period of performance will include multiple budget periods, subsequent budget
periods are subject to the availability of funds, program authority, satisfactory
performance, and compliance terms and conditions of the Federal award.

Unless otherwise authorized in a grant award or cooperative agreement or subsequent
modification, recipients must expend funds with the shortest period of availability first
(20 CFR 683.110).

B(3.) Budget Flexibility

Award recipients are not permitted to make transfers that would cause any funds to be
used for purposes other than those consistent with this Federal program. Any budget
changes that impact the SOW and agreed upon outcomes or deliverables require a request
for modification and approval from the Grant Officer.

Any request for a budget modification or non-competing extension of the final budget
should be submitted to the Grant Officer, in writing, at least 30 days before the Period of
Performance is scheduled to expire. Such requests usually are for a period of up to 12
months.




As directed in 2 CFR 200.308(f), for programs where the Federal share is over the
Simplified Acquisition Threshold (SAT) (currently $250,000), the transfer of funds
among direct cost categories or programs, functions, and activities is restricted such that
if the cumulative amount of such transfers exceeds or is expected to exceed 10% of the
total budget as last approved by the Federal awarding agency, the award recipient must
receive prior approval from the Grant Officer. Any changes within a specific cost
category on the SF-424A do not require a grant modification unless the change results in
a cumulative transfer among direct cost categories exceeding 10% of total budget. It is
recommended that the assigned Federal Project Officer or point of contact review any
within-line changes to the award recipient’s budget prior to implementation to ensure
they do not require a modification.

For programs where the Federal share of the project is below the SAT of $250,000,
recipients are not required to obtain the Grant Officer’s approval when transferring funds
among direct cost categories.

B(4.) Non-Federal Cost Sharing or Matching

This award does not include a cost sharing or matching requirement.

Part C: Funds Management

C(l.) Funds — Payment Management System (PMS)

Upon receipt of a NOA, in order to draw funds from the U.S. Department of Health and
Human Services (HHS) Payment Management System (PMS), an active account must be
established. To establish an account, award recipients must complete an SF-1199A and
PMS Access form (shown as the PMS New User Access Request on the PMS website)
(User Access). DOL is responsible for completing portions of the SF-1199A and
submitting the completed SF-1199A to the Division of Payment Management, which
operates PMS. Federal award recipients do not need to complete these forms if they
already have an account with PMS.

C(2.) Funds - Return & Refunds

DOL does not accept paper checks for any type of returned funds. For active grants, all
return of funds are to be submitted electronically through the PMS operated by the HHS
via the same method as a drawdown. For grants that have been cancelled or are expired
(typically older than five years), incoming payments, including returns and recoveries to
DOL, must be made via the Pay.gov website.

If there are questions regarding the return of funds, or your organization no longer has
access to PMS, contact the DOL/ETA, Office of Financial Administration via email
at: ETA-ARteam(@dol.gov for further assistance.
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Part D: Costs - Limitations, Ifems, and Restrictions

D(1.) PY 2019 Administrative Costs Limit Change — Coronavirus Aid, Relief, and
Economic Security (CARES) Act

Pursuant to Public Law 116-136 (the CARES Act), and notwithstanding WIOA section
128(b)(4), for PY 2019, no more than 20% of the total amount allocated to a local area
may be used for the administrative costs of carrying out local workforce investment
activities under WIOA Chapter 2 (Youth Workforce Investment Activities) and Chapter 3
(Adult and Dislocated Worker Employment and Training Activities), if the portion of the
total amount of administrative costs that exceeds 10% of the total amount allocated is
used to respond to a qualifying emergency.

D(2.) PY 2019 Rapid Response Activities Change — CARES Act

Pursuant to Public Law 116-136 (the CARES Act), the funds reserved by a Governor for
PY 2019 for statewide activities under WIOA 128(a) that remain unobligated may be
used for statewide rapid response activities as described in WIOA 134(a)(2)(A) for
responding to a qualifying emergency.

D(3.) Administrative Costs

Administrative costs are defined in the WIOA at 20 CFR 683.215. Limitations on
administrative costs are described at 20 CFR 683.205. Under no circumstances may the
administrative costs exceed these limits. The award recipient will be monitored for
compliance with the administrative cost limits throughout the grant’s period of
performance. Any amounts that exceed these limitations will be disallowed and subject
to debt collection.

D{4.) Consultants

For the purposes of this grant award, the Grant Officer has determined that fees paid to a
consultant who provides services under a program shall be limited to $815.00 a day
(representing an eight-hour workday). Such costs must be reasonable, allocable, and
allowable to the program. Any fees paid in excess of this amount cannot be paid without
prior approval from the Grant Officer.

D(5.) Equipment

The requirement that award recipients obtain prior approval from the Grant Officer for all
purchases of equipment (as described in 2 CFR 200.439) is waived in accordance with 2
CFR 200.308(c)(4) and 20 CFR 683.200, and approval authority is delegated to the
Govemor for programs funded under Section 127 (Youth) or Section 132 (Adult &
Dislocated Worker) of WIOA or under the Wagner-Peyser Act. Notwithstanding this
waiver, the Grant Officer reserves the right to reimpose the requirement of prior
approval, after providing advance notice to the recipient.

D(o6.) Pre-Award Costs

All costs incurred by the award recipient prior to the start date specified in the grant
award issued by the Department are incurred at the recipient’s own expense.
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D(7.) Program Income

The “Addition” method as described in 2 CFR 200.307 must be used in allocating any
program income generated for this awards award. The award recipient must expend all
program income prior to drawing down any additional funds as required at 2 CFR
200.305(b)(5) and 2 CFR 200.307(e). The DOL will require any program income
remaining at the end of period of performance to be returned to DOL. In addition, award
recipient(s) must report program income on the quarterly financial report using the
applicable ETA-9130 or SF-425 reports.

D(8.) Supportive Services & Participant Support Costs

When supportive services are expressly authorized by a program statute, regulation, or
FOA/TEGL, this award waives the prior approval requirement for participant support
costs as described in 2 CFR 200.456. Costs must still meet the basic considerations at 2
CFR 200.402 — 200.411. Questions regarding supportive services and participant support
costs should be directed to the FPO who is assigned to the award.

D(9.) Travel

This award waives the prior approval requirement for domestic travel as contained in 2
CFR 200.475. For domestic travel to be an allowable cost, it must be necessary,
allowable, reasonable, allocable and conform to the non-Federal entity’s written policies
and procedures. All travel must also comply with Fly America Act (49 USC 40118),
which states in part that any air transportation, regardless of price, must be performed by,
or under a code-sharing arrangement with, a U.S. Flag air carrier if service provided by
such carrier is available.

D(10.) Travel — Mileage Reimbursement Rates

Pursuant to 2 CFR 200.475(a), all award recipients must have policies and procedures in
place related to travel costs; however, for reimbursement on a mileage basis, this Federal
grant award cannot be charged more than the maximum allowable mileage
reimbursement rates for Federal employees. Mileage rates must be checked annually at
GSA’s Privately Owned Vehicle (POV) Mileage Reimbursement Rates webpage to
ensure compliance.

D(11.) Travel — Foreign

Funds that are awarded and authorized to carry out an activity under WIOA, Subtitle B
cannot be used for foreign travel.

D(12.) Conferences and Conference Space

Conferences sponsored in whole or in part by the award recipient are allowable if the
conference is necessary and reasonable for the successful performance of the Federal
award. Award recipients are urged to use discretion and good judgment to ensure that all
conference costs charged to the grant are appropriate and allowable. For more
information on the requirements and the allowability of costs associated with
conferences, refer to 2 CFR 200.432. Recipients will be held accountable to the
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requirements in 2 CFR 200.432. Therefore, costs that do not comply with 2 CFR 200.432
will be questioned and may be disallowed.

D(13.) Hotel-Motel Fire Safety

Pursuant to 15 U.S.C. 2225a, the recipient must ensure that all space for conferences and
conventions or training seminars funded in whole or in part with Federal funds complies
with the protection and control guidelines of the Hotel and Motel Fire Safety Act (P.L.
101-391, as amended). Recipients may search the Hotel-Motel National Master List to
see if a property is in compliance, or to find other information about the Act.

D(14.) WIOA Infrastructure

WIOA, Section 121(b)(1)(B) and 20 CFR 678.400 require the following programs to be
One-Stop partners:
1. WIOA, Title I programs: Adult, Dislocated Worker, and Youth formula programs,
Job Corps, YouthBuild, Native American programs, National Dislocated Worker
Grants (DWG), and NFJP;

2. Wagner-Peyser Act Employment Service (ES) program authorized under the
Wagner-Peyser Act (29 U.S.C. 49 et seq.), as amended by WIOA, Title III;
SCSEP authorized under Title V of the Older Americans Act of 1965;

4. Trade Adjustment Assistance (TAA) activities authorized under Chapter 2 of Title
IT of the Trade Act of 1974;

Unemployment Compensation (UC) programs;

6. Jobs for Veterans State Grants (JVSG) programs authorized under Chapter 41 of

Title 38, U.S.C.; and

(oS

n

With the exception of Native American programs established under WIOA, Section 166
all One-Stop partner programs, including all programs that are funded under Title I of
WIOA, are required to contribute to the infrastructure costs and certain additional costs of
the One-Stop delivery system in proportion to their use and relative benefits received, per
20 CFR 678.700 and 678.760. While Native American programs are not required to
contribute to infrastructure costs per WIOA Section 121(h)(2)(D)(iv), they are strongly
encouraged to contribute as stated in TEGL No. 17-16. The sharing and allocation of
infrastructure costs between One-Stop partners is governed by WIOA Section 121(h),
WIOA’s implementing regulations, and the Federal Cost Principles contained in the
Uniform Guidance at 2 CFR part 200 and DOL’s exceptions at 2 CFR part 2900.

If not deemed a required one-stop partner, it is strongly recommended that the award
recipient partner with the local WIOA one-stop delivery system in its service area(s).
The one-stop system can assist with referrals, labor market information, and many other
services that will directly benefit the management and performance of your grant. The
one-stop system also provides access to a wide range of publicly- and privately-funded
education, employment, training, and supportive services while also providing high-
quality customer service to job seekers, workers, and businesses.
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D(15.) Pay-For-Performance Contract Strategies

If any subrecipients (Local Workforce Development Boards (LWDBs)) of the award
recipient elect to set aside funds for pay-for-performance (PFP) contract strategies under
20 CFR 683.520, a separate grant agreement must be created to administer these funds.
The award recipient must provide sufficient notice to the Grant Officer, through its FPO,
of any LWDB’s decision to reserve up to 10% of its total local Adult/Dislocated Worker
or Youth allotment for PFP contract strategies so that a new grant agreement can be
issued to cover those funds. The award recipient should inform its FPO as soon as an
amount to be reserved under this provision has been finalized.

D(16.) Procurement

The Uniform Guidance (2 CFR 200.317) require States (as defined in 2 CFR 200.1) to
follow the same procurement policies and procedures it uses for non-Federal funds. The
state must comply with 2 CFR 200.321, 200.322, and 200.323 and ensure that every
purchase order or other contract includes any clauses required by 2 CFR 200.327. The
grant award recipient(s) must also follow the requirements regarding the competitive
selection of One-Stop Operators at WIOA Sections 121(d) and 123.

Part E: Reporting, Audit, and Closeout
E(1.) Reports — Financial Reports

All ETA award recipients are required to submit quarterly financial and narrative
progress reports for each award.

1) Financial Reports. All ETA award recipients are required to report financial data
on the ETA-9130 Financial Report. ETA-9130 reports are due no later than 45
calendar days after the end of each specified reporting quarter. Reporting quarter
end dates are March 31, June 30, September 30, and December 31. A final
financial report must be submitted no later than 120 calendar days after the
quarter encompassing the award end date ends, or 120 calendar days after the
completion of the quarter in which all funds have been expended, whichever
comes first. For additional guidance on ETA’s financial reporting, reference
ETA-9130 Financial Reporting Resources.

E(2.) Federal Funding Accountability and Transparency Act (FFATA or Transparency
Act)

Applicable to grants and cooperative agreements:
1) Reporting of first-tier subawards.
a) Applicability. Unless the award recipient is exempt as provided in
paragraph [4.] of this award term, the award recipient must report each
action that equals or exceeds $30,000 in Federal funds for a subaward to
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2)

a non-Federal entity or Federal agency (see definitions in paragraph [5.]

of this award term).

b) Where and when to report.

. The Federal entity or Federal agency must report each obligating
action described in paragraph [1.a.] of this award term to
FSRS.gov.

II.  For subaward information, the recipient must report no later than
the end of the month following the month in which the obligation
was made. (For example, if the obligation was made on November
7, 2010, the obligation must be reported by no later than December
31, 2010.)

¢) What to report. The award recipient must report the information about
cach obligating action that the submission instructions posted at

FSRS.gov specify.

Exemptions.

If, in the previous tax year, the award recipient had gross income, from all sources,
under $300,000, the recipient is exempt from the requirements to report:

3)

a) Subawards; and

b) The total compensation of the five most highly compensated executives of any
subrecipient.

Definitions.

For purposes of this award term:

a) Federal Agency means a Federal agency as defined in 5 U.S.C. 551(1) and
further clarified by 5 U.S.C. 552(f).

b) Non-Federal Entity means all of the following, as defined in 2 CFR part 25:

I. A Governmental organization, which is a State, local
government, or Indian tribe;

II. A foreign public entity;

III. A domestic or foreign nonprofit organization; and
IV. A domestic or foreign for-profit organization.
¢) Executive means officers, managing partners, or any other employees in
management positions.
d) Subaward:

I This term is used as a legal instrument to provide support for
the performance of any portion of the substantive project or
program for which the grant recipient received this award and
that the grant recipient as the recipient award to an eligible
subrecipient.

Il The term does not include the award recipient’s payment to a
contractor, as defined in 2 CFR 200.331, for property and
services needed to carry out the project or program.

IIl. A subaward may be provided through any legal agreement,
including an agreement that the grant recipient or a
subrecipient considers a contract.
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E@3.)

1)

€) Subrecipient means a non-Federal entity or Federal agency that:
I.  Receives a subaward from the award recipient under this
award; and
II.  Is accountable to the grant recipient for the use of the Federal
funds provided by the subaward.

f) Total compensation means the cash and noncash dollar value earned by the
executive during the recipient's or subrecipient's preceding fiscal year and
includes the following (for more information see 17 CFR 229.402(c)(2)):

1. Salary and bonus.

II.  Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

IIl.  Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives and are available generally to all salaried
employees.

IV.  Change in pension value. This is the change in present value of
defined benefit and actuarial pension plans.

V.  Above-market earnings on deferred compensation which is not
tax-qualified.

VI.  Other compensation, if the aggregate value of all such other
compensation (e.g., severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites, or
property) for the executive exceeds $10,000.

Integrity and Performance Matters — FAPIIS

If the total value of the currently active grants, cooperative agrecments, and
procurement contracts from all Federal awarding agencies exceeds $10,000,000
for any period of time during the period of performance of this Federal award,
then the award recipient during that period of time must maintain the currency of
information reported to the System for Award Management (SAM) that is made
available in the designated integrity and performance system (currently the
Federal Awardee Performance and Integrity Information System (FAPIIS)) about
civil, criminal, or administrative proceedings described in Paragraph 2 of this
award term and condition. This is a statutory requirement under Section 872 of
Public Law 110-417, as amended (41 U.S.C. 2313). As required by Section 3010
of Public Law 111-212, all information posted in the designated integrity and
performance system on or after April 15, 2011, except past performance reviews
required for Federal procurement contracts, will be publicly available.
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2) Proceedings about which the award recipient must report. Submit the information

required about each proceeding that:
a) Isin connection with the award or performance of a grant, cooperative
agreement, or procurement contract from the Federal Government;
b) Reached its final disposition during the most recent 5-year period; and
¢) Is one of the following:
I. A criminal proceeding that resulted in a conviction, as defined
in Paragraph 5. of this award term;

II, A civil proceeding that resulted in a finding of fault and
liability and paying a monetary fine, penalty, reimbursement,
restitution, or damages of $5,000 or more;

HI.  An administrative proceeding, as defined in Paragraph 5. of
this award term, that resulted in a finding of fauit and liability
and grant recipient payment of either monetary fine or penalty
of $5,000 or more or a reimbursement, restitution, or damages
in excess of $100,000; or

IV.  Any other criminal, civil, or administrative proceeding if:

a. It could have led to an outcome described in Paragraph
2.c.I, I, or III of this award term;

b. It had a different disposition arrived at by consent or
compromise with an acknowledgment of fault on the grant
recipient’s part; and

c. The requirement in this award term to disclose information
about the proceeding does not conflict with applicable laws
and regulations.

3) Reporting procedures. Enter in SAM, Entity Management area (formerly CCR),

4

3)

or any successor system, the FAPIIS information that SAM requires about each
proceeding described in Paragraph 2 of this award term. The award recipient does
not need to submit the information a second time under assistance awards that
were received if the recipient already provided the information through SAM
(formerly CCR) because the recipient was required to do so under Federal
procurement contracts that the recipient was awarded.

Reporting frequency, During any period of time when the award recipient is
subject to the requirement in Paragraph 1 of this award term, the award recipient
must report FAPIIS information through SAM no less frequently than
semiannually following the initial report of any proceedings for the most recent
5-year period, either to report new information about any proceeding(s) that the
award recipient has not reported previously or to affirm that there is no new
information to report.

Definitions. For purposes of this award term:

Administrative proceeding means a non-judicial process that is adjudicatory in
nature in order to make a determination of fault or liability (e.g., SEC
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Administrative proceedings, Civilian Board of Contract Appeals proceedings, and
Armed Services Board of Contract Appeals proceedings). This includes
proceedings at the Federal and State level. It does not include audits, site visits,
corrective plans, or inspection of deliverables.

b. Conviction, for purposes of this award term, means a judgment or conviction of a
criminal offense by any court of competent jurisdiction, whether entered upon a
verdict or a plea, and includes a conviction entered upon a plea of nolo
contendere.

c. Total value of currently active grants, cooperative agreements, and procurement
contracts includes —

I.  Only the Federal share of the funding under any award with a
recipient cost share or match; and
II.  The value of all options, even if not yet exercised.

E(4.) Audits

Organization-wide or program-specific audits must be performed in accordance with
Subpart F, the Audit Requirements of the Uniform Guidance. DOL award recipients that
expend $750,000 or more in a year from any Federal awards must have an audit
conducted for that year in accordance with the requirements contained in 2 CFR 200.501.
OMB’s approved DOL exception at 2 CFR 2900.2 expands the definition of ‘non-Federal
entity’ to include for-profit entities and foreign entities. As such, for-profit and foreign
entities that are recipients/subrecipients of a DOL award must adhere to the Uniform
Guidance at 2 CFR 200, including Subpart F. Audits of direct award recipients that are
for-profit and foreign entities must be submitted directly to: USDOL ETA-OGM, Attn:
Audit Resolution, 200 Constitution Ave NW, Room N-4716, Washington, DC 20210.
All other audit reports are submitted through the Federal Audit Clearinghouse.

The Federal Audit Clearinghouse (FAC) will transition from the U.S. Census Bureau
(Census) to the U.S. General Services Administration (GSA) on October 1, 2023. At that
time, all submissions will need to be made through the new FAC hosted by GSA. Any
draft not fully submitted to the Census FAC by October 1, 2023 may need to be
completely re-started at the new GSA FAC.

E(5.) Audit Submission Deadline Extension Related to Major Disaster Areas

OMB announced on the FAC website that a six-month single audit submission extension
is available to non-federal entity recipients in Puerto Rico, Alaska, Florida, South
Carolina, and North Carolina that have due dates between September 18, 2022, and
December 31, 2022. Although the extension is due to complications created by various
weather-related events, the extension is available to all recipients in each of the states and
not just those located in certain areas of the states most significantly impacted. OMB
encourages recipients in less affected areas to submit their reports as soon as possible.
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E(6.) Closeout/Final Year Requirements

At the end of the grant period, the award recipient will be required to close the grant with
the DOL. The grant award and cooperative agreement recipient will be notified
approximately 15 days prior to the end of the period of performance that the closeout
process will begin when the period of performance ends. See ETA’s Grant Closeout
webpage for further information on the closeout process. The recipient’s responsibilities
at closeout may be found at 2 CFR 200.344. During the closeout process, the award
recipient must be able to provide documentation for all direct and indirect costs that are
incurred. For instance, if an organization is claiming indirect costs, the required
documentation is a NICRA or CAP issued by the award recipient’s FCA. For those
approved to utilize a de minimis rate for indirect costs, the grant agreement or
cooperative agreement is sufficient documentation. Not having documentation for direct
or indirect costs will result in costs being disallowed and subject to debt collection.

The only liquidation that can occur during closeout is the liquidation of accrued

expenditures (NOT obligations) for goods and/or services received during the period of
performance specified in this award (see 2 CFR 2900.15).

Part F: National Policy and Restrictions

F(1.) Architectural Barriers

The Architectural Barriers Act of 1968, 42 U.S.C. 4151 et seq., as amended, the Federal
Property Management Regulations (see 41 CFR 102-76), and the Uniform Federal
Accessibility Standards issued by the U.S. General Services Administration (GSA) (see
36 CFR 1191, Appendixes C and D) set forth requirements to make facilities accessible
to, and usable by, the physically handicapped and include minimum design standards. All
new facilities designed or constructed with grant support must comply with these
requirements.

F(2.) Domestic Preferences for Procurements

As appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States
(including but not limited to iron, aluminum, steel, cement, and other manufactured
products). The requirements of 2 CFR 200.322 must be included in all subawards
including all contracts and purchase orders for work or products under this award.

F(3.) Drug-Free Workplace
The Drug-Free Workplace Act of 1988, 41 U.S.C. 702 et seq., and 2 CFR 182 require

that all award recipients receiving awards from any Federal agency maintain a drug-free
workplace. The award recipient must notify the awarding office if an employee of the
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recipient is convicted of violating a criminal drug statute. Failure to comply with these
requirements may be cause for suspension or debarment.

F(4.) Flood Insurance

The Flood Disaster Protection Act of 1973, as amended, 42 U.S.C. 4001 ef seq., provides
that no Federal financial assistance to acquire, modernize, or construct property may be
provided in communities in the United States identified as flood-prone, unless the
community participates in the National Flood Insurance Program and flood insurance is
purchased within 1 year of the identification. The flood insurance purchase requirement
applies to both public and private applicants for the DOL support. Lists of flood-prone
areas that are eligible for flood insurance are published in the Federal Register by Federal
Emergency Management Agency (FEMA).

F(5.) Intellectual Property Rights

The Federal Government reserves a paid-up, nonexclusive and irrevocable license to
reproduce, publish or otherwise use, and to authorize others to use for Federal purposes:
the copyright in all products developed under the grant, including a subgrant or contract
under the grant or subgrant; and any rights of copyright to which the award recipient,
subrecipient or a contractor purchases ownership under an award (including but not
limited to curricula, iraining models, technical assistance products, and any related
materials). Such uses include, but are not limited to, the right to modify and distribute
such products worldwide by any means, electronically or otherwise.

Federal funds may not be used to pay any royalty or license fee for use of a copyrighted
work, or the cost of acquiring by purchase a copyright in a work, where the DOL has a
license or rights of free use in such work, although they may be used to pay costs for
obtaining a copy which is limited to the developer/seller costs of copying and shipping.

If revenues are generated by selling products developed with grant funds, including
intellectual property, these revenues are considered as program income. Program income
must be used in accordance with the provisions of this grant award and 2 CFR 200.307.

The following language must be on all workforce products developed in whole or in part
with grant funds:

“This workforce product was funded by a grant awarded by the U.S.
Department of Labor (DOL)’s Employment and Training Administration.
The product was created by the recipient and does not necessarily reflect
the official position of DOL. DOL makes no guarantees, warranties, or
assurances of any kind, express or implied, with respect to such
information, including any information on linked sites and including, but
not limited to, accuracy of the information or its completeness, timeliness,
usefulness, adequacy, continued availability, or ownership. This product is
copyrighted by the institution that created it.”
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F(6.) Promoting Equitable Delivery of Government Benefits and Equal Opportunity

The Department of Labor (Labor) seeks to affirmatively advance equity, civil rights and
equal opportunity in the policies, programs, and services it provides. Therefore,
consistent with Executive Order 13985, Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government, grant award and
cooperative agreement recipients must execute the terms and conditions of their award in
a manner that advances equity for all, including people of color and others who have been
historically underserved, marginalized, and adversely affected by persistent poverty and
inequality. This extends to all award activities including, but not limited to, service
delivery, selection of subrecipients and contractors, and procurement of goods and
services. Government programs are designed to serve all eligible individuals. As an
expectation, Labor’s award recipients should make the goods and services they provide
widely available with the goal of effectively serving a diverse population of eligible
individuals; fairly, justly, and impartially in administering the grant award. Award
recipients are encouraged to engage in contracting and subcontracting for goods and
services related to performing the terms and conditions of their grants in such a way to
achieve equity.

The term “equity” means the consistent and systematic fair, just, and impartial treatment
of all individuals, including individuals who belong to underserved communities that
have been denied such treatment, such as Black, Latino, and Indigenous and Native
American persons, Asian Americans and Pacific Islanders and other persons of color;
members of religious minorities; lesbian, gay, bisexual, transgender, and queer
(LGBTQ+) persons; persons with disabilities; persons who live in rural areas; and
persons otherwise adversely affected by persistent poverty or inequality.

The term “underserved communities” refers to populations sharing a particular
characteristic, as well as geographic communities, that have been systematically denied a
full opportunity to participate in aspects of economic, social, and civic life, as
exemplified by the list in the preceding definition of “equity.”

F(7.) Personally Identifiable Information

The award recipient(s) must recognize and safeguard Personally Identifiable Information
(PII) except where disclosure is allowed by prior written approval of the Grant Officer or
by court order. Award recipients must meet the requirements in TEGL No. 39-11.
Guidance on the Handling and Protection of PII.

F(8.) Publicity and Lobbying/Advocacy

Publicity - Pursuant to P.L. 117-328, Division H, Title V, Section 503, the award
recipient is not authorized to use any funds provided under this award—other than for
normal and recognized executive—legislative relationships—for publicity or propaganda
purposes, for the preparation, distribution or use of any kit, pamphlet, booklet,
publication, electronic communication, radio, television, or video presentation, designed
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to support or defeat legislation pending before the Congress or any state or local
legislature or legislative body, except in presentation to the Congress or any state or local
legislature itself, or designed to support or defeat any proposed or pending regulation,
administrative action, or order issued by the executive branch of any state or local
government, except in presentation to the executive branch of any state or local
government itself.

Lobbying/Advocacy - Pursuant to P.L. 117-328, Division H, Title V, Section 503, no
federal funds may be used to pay the salary or expenses of any grant recipient, or agent
acting for such recipient, related to any activity designed to influence the enactment of
legislation, appropriations, regulation, administrative action, or executive order proposed
or pending before the Congress or any state government, state legislature or local
legislature or legislative body, other than for normal and recognized executive—legislative
relationships or participation by an agency or officer of a state, local or tribal government
in policymaking and administrative processes within the executive branch of that
government.

F(9.) Telecommunications Prohibition

Award recipients must adhere to 2 CFR 200.216 - Prohibition on certain
telecommunications and video surveillance services or equipment (effective August 13,
2020).

Grant award and cooperative agreement recipients, and subrecipients are prohibited from
obligating or expending loan or grant funds to:

Procure or obtain;

Extend or renew a contract to procure or obtain; or

Enter into a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities). Including telecommunications
or video surveillance services provided by such entities or using such equipment and
telecommunications or video surveillance equipment or services produced or provided by
an entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably believes to
be an entity owned or controlled by, or otherwise connected to, the government of a
covered foreign country.
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In implementing the prohibition under Public Law 115-232, section 889, subsection (f),
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs
shall prioritize available funding and technical support to assist affected businesses,
institutions and organizations as is reasonably necessary for those affected entities to
transition from covered communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and
customers is sustained. See Public Law 115-232 (section 889) and 2 CFR 200.471 for
additional information.

F(10.) Veterans’ Priority Provisions

The Jobs for Veterans Act (Public Law 107-288) requires award recipients to provide
priority service to veterans and spouses of certain veterans for the receipt of employment,
training, and placement services in any job training program directly funded, in whole or
in part, by the DOL. The regulations implementing this priority of service can be found at
20 CFR Part 1010. In circumstances where an award recipient must choose between two
qualified candidates for a service, one of whom is a veteran or eligible spouse, the
veterans’ priority of service provisions require that the award recipient give the veteran or
eligible spouse priority of service by first providing him or her that service. To obtain
priority of service, a veteran or spouse must meet the program’s eligibility requirements.
Award recipients must comply with the DOL guidance on veterans’ priority. ETA’s
TEGL No. 10-09 (issued November 10, 2009) provides guidance on implementing
priority of service for veterans and eligible spouses in all qualified job training programs
funded in whole or in part by DOL.

F(11.) Waste, Fraud and Abuse

No entity receiving Federal funds may require employees or contractors of such entity
seeking to report fraud, waste, or abuse to sign internal confidentiality agreements or
statements prohibiting or otherwise restricting such employees or contractors from
lawfully reporting such waste, fraud, or abuse to a designated investigative or law
enforcement representative of a Federal department or agency authorized to receive such
information.

F(12.) Whistleblower Protection

All employees working for contractors, grantees/ grant recipients, subcontractors,
subgrantees/ subrecipients, and recipients of cooperative agreements working on this
Federal award are subject to the whistleblower rights and remedies established at 41
U.S.C. 4712. The award recipient shall inform its employees and applicable contractors
and subrecipients, in writing, in the predominant language of the workforce, of employee
whistleblower rights and protections under 41 U.S.C. 4712, as described in section 3.908
of the Federal Acquisition Regulation. The award recipient shall insert the substance of
this clause in all subawards and contracts over the Simplified Acquisition Threshold.
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F(13.) Executive Order 12928 — Historically Black Colleges and Universities and other
Minority Institutions such as Hispanic-Serving Institutions and Tribal Colleges and
Universities

Pursuant to Executive Order (EO) 12928, the award recipient is strongly encouraged to
provide subcontracting/subgranting opportunities to Historically Black Colleges and
Universities and other Minority Institutions such as Hispanic-Serving Institutions and
Tribal Colleges and Universities; and to Small Businesses Owned and Controlled by
Socially and Economically Disadvantaged Individuals.

F(14.) Executive Order 13043 - Increasing Seat Belt Use

Pursuant to EO 13043, Increasing Seat Belt Use in the United States, dated April 16,
1997, the award recipients are encouraged to adopt and enforce on-the-job seat belt
policies and programs for their employees when operating company-owned, rented, or
personally owned vehicles.

F(15.) Executive Order 13166 - Improving Access to Services for Persons with Limited
English Proficiency

As clarified by EO 13166, Improving Access to Services for Persons with Limited
English Proficiency, dated August 11, 2000, and resulting agency guidance, national
origin discrimination includes discrimination on the basis of limited English proficiency
(LEP). To ensure compliance with Title VI, award recipients must take reasonable steps
to ensure that LEP persons have meaningful access to programs in accordance with
DOL’s Policy Guidance on the Prohibition of National Origin Discrimination as it
Affects Persons with Limited English Proficiency, 68 FR 32289 (May 29, 2003).
Meaningful access may entail providing language assistance services, including oral and
written translation, where necessary. Award recipients are encouraged to consider the
need for language services for LEP persons served or encountered both in developing
budgets and in conducting programs and activities. For assistance and information
regarding your LEP obligations, go to LEP.gov.

F(16.) Executive Order 13513 - Federal Leadership On Reducing Text Messaging While
Driving

Pursuant to EO 13513, Federal Leadership On Reducing Text Messaging While Driving,
dated October 1, 2009, award recipients and subrecipients are encouraged to adopt and
enforce policies that ban text messaging while driving company-owned or -rented
vehicles or government-owned vehicles (GOV), or while driving privately-owned
vehicles (POV) when on official Government business or when performing any work for
or on behalf of the Government. Award recipients and subrecipients are also encouraged
to conduct initiatives of the type described in section 3(a) of this order.
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F(17.) Public Law: The Build American, Buy America Act (BABAA)

The Build America, Buy America Act (“BABAA”™) was enacted on November 12, 2021
as part of the Infrastructure Investment and Jobs Act (ILJA), Public Law 117-58. With
the passage of the IIJA, federal financial assistance projects for infrastructure must
comply with domestic content procurement preference requirements established in
BABAA Section 70914. These requirements went into effect May 14, 2022. The Buy
America preference requires all iron, steel, manufactured products, and construction
materials used for infrastructure projects in the United States under an award to be
domestically manufactured. Covered activities include the construction, alteration,
maintenance, or repair of public infrastructure, including buildings and real property
(See OMB Memorandum M-22-11).

F(18.) Salary and Bonus Limitations

Pursuant to P.L. 117-328, Division H, Title I, Section 105, award recipients and
subrecipients shall not use funds to pay the salary and bonuses of an individual, either as
direct costs or as indirect costs, at a rate in excess of Executive Level II. The Executive
Level II salary may change yearly and is located on the OPM.gov website. The salary
and bonus limitation does not apply to contractors (vendors) providing goods and
services as defined in 2 CFR 200.331. Where States are recipients of such funds, States
may establish a lower limit for salaries and bonuses of those receiving salaries and
bonuses from subrecipients, taking into account factors including the relative cost-of-
living in the State, the compensation levels for comparable State or local government
employees, and the size of the organizations that administer Federal programs involved
including DOL programs. See TEGL 5-06 for further clarification.

F(19.) Harassment Prohibited

ii.

1ii.

The grant recipient and any subrecipients are prohibited from engaging in harassment of
an individual based on race, color, religion, sex, national origin, age, disability, or
political affiliation or belief, or, for beneficiaries, applicants, and participants only, based
on citizenship status or participation in any WIOA Title I-financially assisted program or
activity. Harassing conduct of this type is a violation of the nondiscrimination provisions
of WIOA and of 29 CFR Part 38.

Unwelcome sexual advances, requests for sexual favors, or offensive remarks about a
person's race, color, religion, sex, national origin, age, disability, political affiliation or
belief, or citizenship or participation, and other unwelcome verbal or physical conduct
based on one or more of these protected categories constitutes unlawful harassment on
that basis(es) when:

Submission to such conduct is made either explicitly or implicitly a term or condition of
accessing the aid, benefit, service, or training of, or employment in the administration of
or in connection with, any WIOA title I-financially assisted program or activity; or
Submission to, or rejection of, such conduct by an individual is used as the basis for
limiting that individual's access to any aid, benefit, service, training, or employment
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from, or employment in the administration of or in connection with, any WIOA Title I-
financially assisted program or activity; or

iv. Such conduct has the purpose or effect of unreasonably interfering with an individual's
participation in a WIOA Title I-financially assisted program or activity creating an
intimidating, hostile or offensive program environment.

v. Harassment because of sex includes harassment based on gender identity or sexual
orientation; harassment based on failure to comport with sex stereotypes; and
harassment based on pregnancy, childbirth, and related medical conditions. Sex-based
harassment may include harassment that is not sexual in nature but that is because of sex
or where one sex is targeted for the harassment.

Part GG: National Prohibitions and Other Restrictions

G(1.) Contracting with Corporations with Felony Criminal Convictions Prohibited

The award recipient may not knowingly enter into a contract, memorandum of
understanding, or cooperative agreement with, make a grant to, or provide a loan or loan
guarantee to, any corporation that was convicted of a felony criminal violation under any
Federal law within the preceding 24 months.

G(2) Contracting with Corporations with Unpaid Tax Liabilities Prohibited

The award recipient may not knowingly enter into a contract, memorandum of
understanding, or cooperative agreement with, make a grant to, or provide a loan or loan
guarantee to, any corporation that has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability.

G(3.) Trafficking in Persons Prohibited

1) This part establishes a government-wide award term for grants and cooperative
agreements to implement the requirement in regard to Trafficking in persons,
a) Provisions applicable to a recipient that is a private entity.
I.The award recipient, the award recipient’s employees, subrecipients under

this award, and subrecipients' employees may not—
(A). Engage in severe forms of trafficking in persons during the
period of time that the grant award is in effect; or
(B). Procure a commercial sex act during the period of time that
the award is in effect; or
(C). Use forced labor in the performance of the award or
subawards under the award.

IL.DOL as the Federal awarding agency may unilaterally terminate this
award, without penalty, if the award recipient or-a subrecipient that is a
private entity —
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(A). Is determined to have violated a prohibition in paragraph a) I.
of this award term; or
(B). Has an employee who is determined by the agency official
authorized to terminate the award to have violated a prohibition in
paragraph a) I. of this award term through conduct that is either—
1. Associated with performance under this award; or
ii. Imputed to you or the subrecipient using the standards and
due process for imputing the conduct of an individual to an
organization that are provided in 2 CFR Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment
and Suspension (Nonprocurement),” as implemented by
our agency at 2 CFR Part 2998,

b. Provision applicable to a recipient other than a private entity. DOL as the Federal
awarding agency may unilaterally terminate this award, without penalty, if a
subrecipient that is a private entity—

I.Ts determined to have violated an applicable prohibition in paragraph a(T)
of this grant award term; or

II.Has an employee who is determined by the agency official authorized to
terminate the award to have violated an applicable prohibition in
paragraph a(l} of this grant award term through conduct that is
either—

(A). Associated with performance under this award; or

(B). Imputed to the subrecipient using the standards and due
process for imputing the conduct of an individual to an
organization that are provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by our agency at
29 CFR Part 98.

c. Provisions applicable to any recipient.

L.The award recipient must inform DOL immediately of any information the
award recipient receives from any source alleging a violation of a
prohibition in paragraph a.l of this grant award term.

I.LDOL’s right to terminate unilaterally that is described in paragraph a.Il or
b of this section:

(A). Implements section 106(g) of the Trafficking Victims
Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)),
and

(B). Is in addition to all other remedies for noncompliance that are
available to DOL under this grant award.

[I.The award recipient must include the requirements of paragraph a) I. of
this award term in any subaward the award recipient make to a private
entity.

d. Definitions. For purposes of this award term:

L.“Employee” means either:
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(A). An individual employed by the grant award recipient or a
subrecipient who is engaged in the performance of the project or
program under this award; or
(B). Another person engaged in the performance of the project or
program under this grant award and not compensated by the grant
recipient including, but not limited to, a volunteer or individual
whose services are contributed by a third party as an in-kind
coniribution toward cost sharing or matching requirements.
I1.“Forced labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a
person for labor or services, through the use of force, fraud, or
coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.
II1,“Private entity™:
(A). Means any entity other than a State, local government, Indian
tribe, or foreign public entity, as those terms are defined in 2 CFR
175.25.
(B). Includes:

1. A nonprofit organization, including any nonprofit
mstitution of higher education, hospital, or tribal
organization other than one included in the definition of
Indian tribe at 2 CFR 175.25(b).

ii. A for-profit organization.
IV .*Severe forms of trafficking in persons,” “commercial sex act,” and
“coercion” have the meanings given at section 103 of the TVPA, as
amended (22 U.S.C. 7102).

G(4.) Health Benefits Coverage for Contraceptives

Federal funds may not be used to enter in to or renew a contract which includes a
provision for prescription drug coverage unless the contract also includes a provision for
contraceptive coverage. This requirement does not apply to contracts with 1) the religious
plans Personal Care’s HMO and OSF Health Plans, Inc. and 2) any existing or future plan
if the carrier for the plan objects to such coverage on the basis of religious beliefs.

In implementing this section, any plan that enters into or renews a contract may not
subject any individual to discrimination on the basis that the individual refuses to
prescribe or otherwise provide for contraceptives because such activities would be
contrary to the individuals’ religious beliefs or moral convictions. Nothing in this term
shall be construed to require coverage of abortion or abortion related services.

G(5.) Health Benefits Coverage for Abortions Restricted

Pursuant to P.L. 117-328, Division H, Title V, Section 506 and 507, Federal funds may
not be expended for health benefits coverage that includes coverage of abortions, except
when the pregnancy is the result of rape or incest, or in the case where a woman suffers
from a physical disorder, physical injury, or physical illness, including a life-endangering
physical condition caused by or arising from the pregnancy itself that would, as certified
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by a physician, place the women in danger of death unless an abortion is performed. This
restriction does not prohibit any non-Federal entity from providing health benefits
coverage for abortions when all funds for that specific benefit do not come from a
Federal source. Additionally, no funds made available through this grant award may be
provided to a State or local government if such government subjects any institutional or
individual health care entity to discrimination on the basis that the health care entity does
not provide, pay for, provide coverage of, or refer for abortions.

G(6.) Fair Labor Standards Act Amendment for Major Disasters

Pursuant to P.L. 117-328, Division H, Title I, Section 108, the Fair Labor Standards Act
of 1938 (FLSA) will apply as if the following langnage was added to Section 7 (the
Maximum Hours Worked Section). This language specifically relates to occurrences of a
major disaster (as declared or designated by the state or federal government) and are
applied for a period of two years afterwards. The language is as follows:

“(s)(1) The provisions of this section [maximum hours worked] shall not apply for
a period of 2 years after the occurrence of 2 major disaster to any employee—

(B) employed to adjust or evaluate claims resulting from or relating to such
major disaster, by an employer not engaged, directly or through an
affiliate, in underwriting, selling, or marketing property, casualty, or
liability insurance policies or contracts;

(C) who receives from such employer on average weekly compensation of
not less than $591.00 per week or any minimum weekly amount
established by the Secretary, whichever is greater, for the number of
weeks such employee is engaged in any of the activities described in
subparagraph (C); and (C) whose duties include any of the following:

1) interviewing insured individuals, individuals who suffered
injuries or other damages or losses arising from or relating to a
disaster, witnesses, or physicians;

(i)  inspecting property damage or reviewing factual information to
prepare damage estimates;

(iif)  evaluating and making recommendations regarding coverage or
compensability of claims or determining liability or value
aspects of claims;

(iv)  negotiating settlements; or

(v)  making recommendations regarding litigation.

(2) The exemption in this subsection shall not affect the exemption provided by
section 13(a)(1) [of the FL.SA].
(3) For purposes of this subsection—

(A) the term “major disaster’ means any disaster or catastrophe declared or
designated by any State or Federal agency or department;

(B) the term ‘employee employed to adjust or evaluate claims resulting from
or relating to such major disaster’ means an individual who timely
secured or secures a license required by applicable law to engage in and
perform the activities described in clauses (i) through (v) of paragraph
(1)XC) relating to a major disaster, and is employed by an employer that
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maintains worker compensation insurance coverage or protection for its
employees, if required by applicable law, and withholds applicable
Federal, State, and local income and payroll taxes from the wages,
salaries and any benefits of such employees; and

(C) the term ‘affiliate” means a company that, by reason of ownership or
control of 25% or more of the outstanding shares of any class of voting
securities of one or more companies, directly or indirectly, controls, is
controlled by, or is under common control with, another company.”

G(7.) Blocking Pornography Required
Pursuant to P.L. 117-328, Division H, Title V, Section 520, no Federal funds may be

used to maintain or establish a computer network unless such network blocks the
viewing, downloading, and exchanging of pornography.

G(8.) Privacy Act

No funds can be used in contravention of 5 U.S.C. 552a (the Privacy Act) or regulations
implementing the Privacy Act.

G(9.) Procuring Goods Obtained Through Child Labor Prohibited

Pursuant to P.L. 117-328, Division H, Title I, Section 103, no Federal funds may be
obligated or expended for the procurement of goods mined, produced, manufactured, or
harvested or services rendered, in whole or in part, by forced or indentured child labor in
industries and host countries identified by the DOL prior to December 29, 2022. DOL has
identified these goods and services at ILAB’s List of Products Produced by Forced or
Indentured Child Labor webpage.

G(10.) Promotion of Drug Legalization Restricted

Pursuant to P.L. 117-328, Division H, Title V, Section 509, no Federal funds shall be
used for any activity that promotes the legalization of any drug or other substance
included in Schedule I of the schedules of controlled substances established under
Section 202 of the Controlled Substances Act except for normal and recognized
executive-congressional communications or where there is significant medical evidence
of a therapeutic advantage to the use of such drug or other substance or that federally
sponsored clinical trials are being conducted to determine therapeutic advantage.

G(11.) Public Communications — Certain Information Requirement

Pursuant to P.L. 117-328, Division H, Title V, Section 505, when issuing statements,

press releases, requests for proposals, bid solicitations and other documents describing

projects or programs funded in whole or in part with Federal money, all non-Federal

entities receiving Federal funds shall clearly state:

1) The percentage of the total costs of the program or project which will be financed
with Federal money;

2) The dollar amount of Federal funds for the project or program; and
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3) The percentage and dollar amount of the total costs of the project or program that will
be financed by non-governmental sources. The requirements of this term are separate
ifrom those in 2 CFR Part 200 and, when applicable, both must be complied with.

G(12.)  Purchase of Sterile Needles or Syringes Restricted

Pursuant to P.L. 117-328, Division H, Title V, Section 526, no Federal funds shall be
used to purchase sterile needles or syringes for the hypodermic injection of any illegal
drug. This limitation does not apply to the use of funds for elements of a program other
than making such purchases if the relevant State or local health department, in
consultation with the Centers for Disease Control and Prevention, determines that the
State or local jurisdiction, as applicable, is experiencing, or is at risk for, a significant
increase in hepatitis infections or an HIV outbreak due to injection drug use, and such
program is operating in accordance with State and local law.

G(13.)  Restrictions Against the Creation or Research of Embryos

Pursuant to P.L. 117-328, Division H, Title V, Section 508, no Federal funds shall be
used for (1) the creation of a human embryo or embryos for research purposes; or (2)
research in which a human embryo or embryos are destroyed, discarded, or knowingly
subjected to risk of injury or death greater than that allowed for research on fetuses in
utero under 45 CFR 46.204(b) and section 498(b} of the Public Health Service Act (42
U.8.C. 289g(b)). For purposes of this section, the term *“human embryo or embryos™
includes any organism, not protected as a human subjected under 45 CFR 46 as of
December 29, 2022, that is derived by fertilization, parthenogenesis, cloning, or any other
means from one or more human gametes or human diploid cells.

Part H: Attachments
H(1l.) Attachment A: SF-424
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Part A: General Award, System for Award Management and Uniform
Guidance

A(l) Compliance and the Order of Precedence

The recipient of this Federal award must assure to fully comply with the rules and
requirements specified in the award document. Program requirements may be located in
the Funding Opportunity Announcement (FOA), statutes, Executive Orders, government-
wide regulations, agency regulations, agency policy guidance such as Training
Employment Guidance Letter (TEGL), and the terms outlined in the award document.
The list below identifies the hierarchy of authority.

The following order of precedence applies to your activities under this Federal award. In
the event of any inconsistency between the terms and conditions of this Notice of Award
(NOA) and other requirements, consult the below order:

1. Workforce Innovation Opportunity Act (WIOA) (Public Law 113-128).

2. Other applicable Federal statutes.

3. Consolidated Appropriations Act, 2023 (Public Law 117-328) dated December
29. 2027,

4. Implementing Regulations.

Executive Orders and Presidential Memoranda.

6. The Office of Management and Budget (OMB) Guidance, including the Uniform
Guidance at 2 CFR (Code of Federal Regulations) parts 200 and 2900.

7. The U.S. Department of Labor (DOL) or Employment and Training
Administration (ETA) directives.

8. Terms and conditions of this award.

wn

The funds that are provided under this NOA must be expended according to all applicable
Federal statutes, regulations and policies, including those of the Workforce Innovation
and Opportunity Act (WIOA), the applicable approved WIOA State Plan (including
approved modifications and amendments to the plan), and any waiver plan approved
under WIOA Section 189(i)(3) or Workforce Flexibility (Workflex) plan approved under
WIOA Section 190, the negotiated performance levels and policies established pursuant
to the Secretary’s authority under WIOA Section 116, and the applicable provisions in
the appropriations act(s).

A(2.) Training and Employment Guidance Letter (TEGL)

Training and Employment Guidance Letter No. 15-22 and any amendments found at
https://www.dol.gov/agencies/eta/advisories/tegl-15-22 are hereby incorporated into this
NOA. Award recipients are bound by the authorizations, restrictions, and requirements
contained in the FOA. Therefore, the expenditure of funds by the award recipient certifies
that your organization has read and will comply with all the parts that are contained in the
NOA.




Notice of Award The funds provided under this Notice of Award (NOA) must be
expended according to all applicable Federal statutes, regulations and policies, and the
applicable provisions in the appropriations act(s). The funds shall be obligated and
expended via a NOA. These obligations and expenditures may not exceed the amount
awarded by the NOA unless otherwise amended by the ETA.

A(3) SF-424, Application for Federal Assistance, and SF-424B, Assurances and
Certifications
The signed SF-424, Application for Federal Assistance, has been included as an
attachment to this award. The individual that signed the SF-424 on behalf of the applicant
is considered the Authorized Representative of the applicant. As stated in block 21 of the
SF-424 form, the signature of the Authorized Representative on the SF-424 certifics that
the award recipient is in compliance with the Assurances and Certifications form SF-
424B available at Grants.gov. The award recipient does not need to submit the SF-424B
form separately.

A(4) Federal Project Officer (FPO)
The DOL/ETA Federal Project Officer (FPO) for this award is:

Name: Marian Esver
Telephone: (415) 625-7948
E-mail: Esver.Marian@dol.gov

The individual named above is not authorized to change any of the terms or conditions of
the award or approve prior approval requests. Any changes to the terms or conditions or
prior approvals must be approved by the Grant Officer through the use of a formally
executed award amendment process.

A(5.) System for Award Management

System for Award Management (SAM) is the official Federal system that collects,
validates, stores, and disseminates business information about the Federal government's
trading partners in support of contract awards, grants, and electronic payment processes.

A SAM registration is required for an entity to be able to apply for Federal awards, to
request amendments to existing awards, and to enable them to closeout expiring awards.
See Training and Employment Notice (TEN) 18-17 for additional guidance.

Unless the award recipient is exempt from this requirement under 2 CFR 25.110, the
grant award or cooperative agreement recipient must maintain current information in the
SAM. This includes information on the recipient’s immediate and highest-level owner
and subsidiaries, as well as on all of the recipient’s predecessors that have been awarded
a Federal contract or Federal financial assistance within the last three years, if applicable,




until the award recipient submits the final financial report required under this Federal
award or receive the final payment, whichever is later.

DOL advises award recipients and other awardees of Federal awards such as cooperative
agreements registered in SAM to review their registration information, particularly their
financial information and points of contact. Assistance is available by contacting the
Federal Service Desk at FSD.gov. Grant award or cooperative agreement recipients
should contact ETA at ETAAccountingGrants@dol.gov if they find that payments have
been paid to a bank account other than their registered bank account.

DOL routinely checks the validity of a grant award or cooperative agreement recipient’s
SAM registration and verifies that the recipient is not included on the excluded parties list
before making an award or approving a modification to an existing award. Failure to have
an active SAM registration can delay award recipients from receiving their initial award
or requested modifications to their existing awards.

DOL further encourages award recipients to review the expiration date of their SAM
registration and begin the renewal process well in advance, to ensure that their
registration remains valid. If the award recipient has not logged in and updated its entity
registration record within at least the past 365 days, its record will expire and go into
inactive status. Timely renewal will ensure that the award recipient can continue to
request and receive modifications to their existing grants, as well as apply for new
funding opportunities. Further, the EIN number must remain active until the award
closeout process is fully completed.

A(6.) Unique Entity Identifier Requirements

Effective on April 4, 2022, the DUNS Number was replaced by a new, non-proprietary
identifier requested in and assigned by SAM.gov. This new identifier is called the Unique
Entity Identifier (UEI), or the Entity ID. To learn more about how to access your UEI,
please visit the U.S. General Service Administration (GSA), Unique Entity Identifier
Update webpage.

If the grant award or cooperative agreement recipient is authorized to make subawards
(see definition below in Section A (10.)) under this award, then the recipient:
1. Must notify potential subrecipients that no entity may receive a subaward from
the award recipient until the entity has provided its UEI to the recipient.
2. May not make a subaward to an entity unless the entity has provided its UEI to
the grant award or cooperative agreement recipient. Subrecipients are not required
to obtain an active SAM registration but must obtain a UEL




A(7.) Uniform Guidance Revisions

The Office of Management and Budget issued revisions to 2 CFR parts 25, 170, 183, and
200 (the Uniform Guidance) on August 13, 2020, and February 22, 2021 (technical
correction). These revisions became effective November 12, 2020, except for the
amendments to 2 CFR 200.216 and 200.340, which were immediately effective on
August 13, 2020. The award recipient must operate in compliance with these revised
regulations. Please note that the section numbering in the Uniform Guidance has
changed in some instances, and this terms and conditions document has been updated
accordingly.

A(8.) Subawards

A subaward means an award provided by a Pass-Through Entity (PTE) to a subrecipient
for the subrecipient to carry out part of a Federal award received by the PTE. It does not
include payments to a contractor or payments to an individual that is a beneficiary of a
Federal program. A subaward may be provided through any form of legal agreement,
including an agreement that the PTE considers a contract.

The provisions of the Terms and Conditions of this award will be applied to any
subrecipient under this award. The recipient is responsible for monitoring the
subrecipient, ensuring that the Terms and Conditions are in all subaward packages and
that the subrecipient complies with all applicable regulations and the Terms and
Conditions of this award (2 CFR 200.101(b)).

A(9.) Vendor/Contractor Defined

The term “contractor,” sometimes referred to as a vendor, is a dealer, distributor,
merchant or other seller providing goods or services that are required to implement a
Federal program (see 2 CFR 200.1). These goods or services may be for an organization's
own use or for the use of the beneficiaries of the Federal program. Additional guidance
on distinguishing between a subrecipient and a contractor (vendor) is provided in 2 CFR
200.331. When procuring contractors for goods and services, DOL/ETA recipients and
subrecipients must follow the procurement requirements found at 2 CFR 200.320 (except
states, pursuant to 2 CFR 200.317), which calls for free and open competition.

A(10.) Technical Assistance, Resources, and Information

Additional resources, training, and information to assist the award recipient are located
on the ETA website, Resources webpage and on the Grants Application and Management
collection page on WorkforceGPS.org. SMART training is a technical assistance
initiative sponsored by DOL/ETA to assist its award recipients and subrecipients in
improving its program/project operations through effective grants management. Please
take some time to review the training modules which are focused on:

Strategies for sound grant management that include:
Monitoring,
Accountability,




Risk mitigation and
Transparency.

These four themes are woven throughout the OMB Uniform Administrative
Requirements, Cost Principles, and Audit Requirements for Federal Awards, also known
as the Uniform Guidance (2 CFR Part 200 and 2 CFR Part 2900). The 508-compliant
PowerPoints of the modules may be found on WorkforceGPS.org at the Resource page.

A(11))

Monitoring, Technical Assistance, and Additional Specific Conditions of Award

All award recipients, including states and territories managing the Unemployment
Insurance programs, are subject to 2 CFR 200.208, Specific conditions, which indicates
that the Federal awarding agency may adjust specific award conditions as needed. A
specific condition is based on an analysis of the following factors:

. Based on the criteria in §200.206, Federal awarding agency review of risk posed

by applicants;

The applicant or recipient's history of compliance with the general or specific
terms and conditions of a Federal award;

The applicant or recipient's ability to meet expected performance goals as
described in 2 CFR 200.211; or

A responsibility determination of an applicant or recipient.

Additional Federal award conditions may include items such as the following:
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Requiring payments as reimbursements rather than advance payments;
Withholding authority to proceed to the next phase until receipt of evidence of
acceptable performance within a given performance period;

Requiring additional, more detailed financial reports;

Requiring additional project monitoring;

Requiring the non-Federal entity to obtain technical or management assistance; or
Establishing additional prior approvals.

Award recipients may be required to obtain technical or management assistance through
an established provider/contractor that has been selected or hired by DOL/ETA that may
include in-person or remote assistance.

A(12)

Evaluation, Data, and Implementation

Award recipients must cooperate during the implementation of a third-party evaluation.
This means providing DOL/ETA or its authorized contractor with the appropriate data
and access to program operating personnel and participants in a timely manner.




A(13) Program Requirements

TEGL No. 15-22 contains the program requirements for this award.

Part B: Indirect Costs, Budget, and Cost Share (Match)

B(1.) Indirect Cost Rate — Financial Reporting for NICRA and De Minimis

All award recipients with an approved NICRA or de minimis rate must report indirect
costs on their FINAL ETA-9130 Financial Report. If an award recipient has a NICRA
and a CAP, only the indirect costs tied to the NICRA are reported on the FINAL ETA-
9130 Financial Report. The grant recipient may refer to the ETA-9130 Report for
additional guidance.

B(2.) Budget - Approved

The award recipient’s budget documents are attached in this NOA. The documents are:

1) the SF-424, included as Attachment A. The award recipient must confirm that all costs
are allowable, reasonable, necessary, and allocable before charging any expense.
Pursuant to 2 CFR 2900.1, the approval of the budget as awarded does not constitute
prior approval of those items specified in 2 CFR part 200 and 2 CFR part 2900 or as a
part of the grant award as requiring prior approval. The Grant Officer is the only official
with the authority to provide such approval.

Any changes to the budget that impact the Statement of Work (SOW) and agreed upon
outcomes or deliverables will require a request for modification and prior approval from
the Grant Officer.

If the period of performance will include multiple budget periods, subsequent budget
periods are subject to the availability of funds, program authority, satisfactory
performance, and compliance terms and conditions of the Federal award.

Unless otherwise authorized in a grant award or cooperative agreement or subsequent
modification, recipients must expend funds with the shortest period of availability first
(20 CFR 683.110).

B(3.) Budget Flexibility

Award recipients are not permitted to make transfers that would cause any funds to be
used for purposes other than those consistent with this Federal program. Any budget
changes that impact the SOW and agreed upon outcomes or deliverables require a request
for modification and approval from the Grant Officer.

Any request for a budget modification or non-competing extension of the final budget
should be submitted to the Grant Officer, in writing, at least 30 days before the Period of
Performance is scheduled to expire. Such requests usually are for a period of up to 12
months.




As directed in 2 CFR 200.308(f), for programs where the Federal share is over the
Simplified Acquisition Threshold (SAT) (currently $250,000), the transfer of funds
among direct cost categories or programs, functions, and activities is restricted such that
if the cumulative amount of such transfers exceeds or is expected to exceed 10% of the
total budget as last approved by the Federal awarding agency, the award recipient must
receive prior approval from the Grant Officer. Any changes within a specific cost
category on the SF-424A do not require a grant modification unless the change results in
a cumulative transfer among direct cost categories exceeding 10% of total budget. It is
recommended that the assigned Federal Project Officer or point of contact review any
within-line changes to the award recipient’s budget prior to implementation to ensure
they do not require a modification.

For programs where the Federal share of the project is below the SAT of $250,000,
recipients are not required to obtain the Grant Officer’s approval when transferring funds
among direct cost categories.

B(4.) Non-Federal Cost Sharing or Matching

This award does not include a cost sharing or matching requirement.

Part C: Funds Management

C(1.) Funds — Payment Management System (PMS)

Upon receipt of a NOA, in order to draw funds from the U.S. Department of Health and
Human Services (HHS) Payment Management System (PMS), an active account must be
established. To establish an account, award recipients must complete an SF-1199A and
PMS Access form (shown as the PMS New User Access Request on the PMS website)
(User Access). DOL is responsible for completing portions of the SF-1199A and
submitting the completed SF-1199A to the Division of Payment Management, which
operates PMS. Federal award recipients do not need to complete these forms if they
already have an account with PMS.

C(2.) Funds - Return & Refunds

DOL does not accept paper checks for any type of returned funds. For active grants, all
return of funds are to be submitted electronically through the PMS operated by the HHS
via the same method as a drawdown. For grants that have been cancelled or are expired
(typically older than five years), incoming payments, including returns and recoveries to
DOL, must be made via the Pay.gov website.

If there are questions regarding the return of funds, or your organization no longer has
access to PMS, contact the DOL/ETA, Office of Financial Administration via email
at: ETA-ARteam(wdol.gov for further assistance.
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Part D: Costs - Limitations, Items, and Restrictions

D(1.) PY 2019 Administrative Costs Limit Change — Coronavirus Aid, Relief, and
Economic Security (CARES) Act

Pursuant to Public Law 116-136 (the CARES Act), and notwithstanding WIOA. section
128(b)(4), for PY 2019, no more than 20% of the total amount allocated to a local area
may be used for the administrative costs of carrying out local workforce investment
activities under WIOA Chapter 2 (Youth Workforce Investment Activities) and Chapter 3
{Adult and Dislocated Worker Employment and Training Activities), if the portion of the
total amount of administrative costs that exceeds 10% of the total amount allocated is
used to respond to a qualifying emergency.

D(2.) PY 2019 Rapid Response Activities Change — CARES Act

Pursuant to Public Law 116-136 (the CARES Act), the funds reserved by a Governor for
PY 2019 for statewide activities under WIOA 128(a) that remain unobligated may be
used for statewide rapid response activities as described in WIOA 134(a)(2)(A) for
responding to a qualifying emergency.

D(3.) Administrative Costs

Administrative costs are defined in the WIOA at 20 CFR 683.215. Limitations on
administrative costs are described at 20 CFR 683.205. Under no circumstances may the
administrative costs exceed these limits. The award recipient will be monitored for
compliance with the administrative cost limits throughout the grant’s period of
performance. Any amounts that exceed these limitations will be disallowed and subject
to debt collection.

D(4.) Consultants

For the purposes of this grant award, the Grant Officer has determined that fees paid toa
consultant who provides services under a program shall be limited to $815.00 a day
(representing an eight-hour workday). Such costs must be reasonable, allocable, and
allowable to the program, Any fees paid in excess of this amount cannot be paid without
prior approval from the Grant Officer.

D(5.) Equipment

The requirement that award recipients obtain prior approval from the Grant Officer for all
purchases of equipment (as described in 2 CFR 200.439) is waived in accordance with 2
CFR 200.308(c)(4) and 20 CFR 683.200, and approval authority is delegated to the
Governor for programs fimded under Section 127 (Youth) or Section 132 (Adult &
Dislocated Worker) of WIOA or under the Wagner-Peyser Act. Notwithstanding this
waiver, the Grant Officer reserves the right to reimpose the requirement of prior
approval, after providing advance notice to the recipient.

D(6.) Pre-Award Costs

All costs incurred by the award recipient prior to the start date specified in the grant
award issued by the Department are incurred at the recipient’s own expense.

11




D(7.) Program Income

The “Addition” method as described in 2 CFR 200.307 must be used in allocating any
program income generated for this awards award. The award recipient must expend all
program income prior to drawing down any additional funds as required at 2 CFR
200.305(b)(5) and 2 CFR 200.307(e). The DOL will require any program income
remaining at the end of period of performance to be returned to DOL. In addition, award
recipient(s) must report program income on the quarterly financial report using the
applicable ETA-9130 or SF-425 reports.

D(8.) Supportive Services & Participant Support Costs

When supportive services are expressly authorized by a program statute, regulation, or
FOA/TEGL, this award waives the prior approval requirement for participant support
costs as described in 2 CFR 200.456. Costs must still meet the basic considerations at 2
CFR 200.402 —200.411. Questions regarding supportive services and participant support
costs should be directed to the FPO who is assigned to the award.

D(9.) Travel

This award waives the prior approval requirement for domestic travel as contained in 2
CFR 200.475. For domestic travel to be an allowable cost, it must be necessary,
allowable, reasonable, allocable and conform to the non-Federal entity’s written policies
and procedures. All travel must also comply with Fly America Act (49 USC 40118),
which states in part that any air transportation, regardless of price, must be performed by,
or under a code-sharing arrangement with, a U.S. Flag air carrier if service provided by
such carrier is available.

D(10.) Travel — Mileage Reimbursement Rates

Pursuant to 2 CFR 200.475(a), all award recipients must have policies and procedures in
place related to travel costs; however, for reimbursement on a mileage basis, this Federal
grant award cannot be charged more than the maximum allowable mileage
reimbursement rates for Federal employees. Mileage rates must be checked annually at
GSA’s Privately Owned Vehicle (POV) Mileage Reimbursement Rates webpage to
ensure compliance.

D(11.) Travel — Foreign

Funds that are awarded and authorized to carry out an activity under WIOA, Subtitle B
cannot be used for foreign travel.

D(12.) Conferences and Conference Space

Conferences sponsored in whole or in part by the award recipient are allowable if the
conference is necessary and reasonable for the successful performance of the Federal
award. Award recipients are urged to use discretion and good judgment to ensure that all
conference costs charged to the grant are appropriate and allowable. For more
information on the requirements and the allowability of costs associated with
conferences, refer to 2 CFR 200.432. Recipients will be held accountable to the
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requirements in 2 CFR 200.432. Therefore, costs that do not comply with 2 CFR 200.432
will be questioned and may be disallowed.

D(13.) Hotel-Motel Fire Safety

Pursuant to 15 U.S.C. 2225a, the recipient must ensure that all space for conferences and
conventions or training seminars funded in whole or in part with Federal funds complies
with the protection and control guidelines of the Hotel and Motel Fire Safety Act (P.L.
101-391, as amended). Recipients may search the Hotel-Motel National Master List to
see if a property is in compliance, or to find other information about the Act.

D(14.) WIOA Infrastructure

WIOA, Section 121(b)(1)(B) and 20 CFR 678.400 require the following programs to be
One-Stop partners:
1. WIOA, Title I programs: Adult, Dislocated Worker, and Youth formula programs,
Job Corps, YouthBuild, Native American programs, National Dislocated Worker
Grants (DWG), and NFJP;
2. Wagner-Peyser Act Employment Service (ES) program authorized under the
Wagner-Peyser Act (29 U.S.C. 49 et seq.), as amended by WIOA, Title III;
3. SCSEP authorized under Title V of the Older Americans Act of 1965;
4. Trade Adjustment Assistance (TAA) activities authorized under Chapter 2 of Title
II of the Trade Act of 1974;
5. Unemployment Compensation (UC) programs;
6. Jobs for Veterans State Grants (JVSG) programs authorized under Chapter 41 of
Title 38, U.S.C.; and

With the exception of Native American programs established under WIOA, Section 166
all One-Stop partner programs, including all programs that are funded under Title I of
WIOA, are required to contribute to the infrastructure costs and certain additional costs of
the One-Stop delivery system in proportion to their use and relative benefits received, per
20 CFR 678.700 and 678.760. While Native American programs are not required to
contribute to infrastructure costs per WIOA Section 121(h)(2)(D)(iv), they are strongly
encouraged to contribute as stated in TEGL No. 17-16. The sharing and allocation of
infrastructure costs between One-Stop partners is governed by WIOA Section 121(h),
WIOA’s implementing regulations, and the Federal Cost Principles contained in the
Uniform Guidance at 2 CFR part 200 and DOL’s exceptions at 2 CFR part 2900.

If not deemed a required one-stop partner, it is strongly recommended that the award
recipient partner with the local WIOA one-stop delivery system in its service area(s).
The one-stop system can assist with referrals, labor market information, and many other
services that will directly benefit the management and performance of your grant. The
one-stop system also provides access to a wide range of publicly- and privately-funded
education, employment, training, and supportive services while also providing high-
quality customer service to job seekers, workers, and businesses.
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D(15.) Pay-For-Performance Contract Strategies

If any subrecipients (Local Workforce Development Boards (LWDBs)) of the award
recipient elect to set aside funds for pay-for-performance (PFP) contract strategies under
20 CFR 683.520, a separate grant agreement must be created to administer these funds.
The award recipient must provide sufficient notice to the Grant Officer, through its FPO,
of any LWDB’s decision to reserve up to 10% of its total local Adult/Dislocated Worker
or Youth allotment for PFP contract strategies so that a new grant agreement can be
issued to cover those funds. The award recipient should inform its FPO as soon as an
amount to be reserved under this provision has been finalized.

D(16.) Procurement

The Uniform Guidance (2 CFR 200.317) require States (as defined in 2 CFR 200.1) to
follow the same procurement policies and procedures it uses for non-Federal funds. The
state must comply with 2 CFR 200.321, 200.322, and 200.323 and ensure that every
purchase order or other contract includes any clauses required by 2 CFR 200.327. The
grant award recipient(s) must also follow the requirements regarding the competitive
selection of One-Stop Operators at WIOA Sections 121(d) and 123.

Part E: Reporting, Audit, and Closeout
E(1.) Reports — Financial Reports

All ETA award recipients are required to submit quarterly financial and narrative
progress reports for each award.

1) Financial Reports. All ETA award recipients are required to report financial data
on the ETA-9130 Financial Report. ETA-9130 reports are due no later than 45
calendar days after the end of each specified reporting quarter. Reporting quarter
end dates are March 31, June 30, September 30, and December 31. A final
financial report must be submitted no later than 120 calendar days after the
quarter encompassing the award end date ends, or 120 calendar days after the
completion of the quarter in which all funds have been expended, whichever
comes first. For additional guidance on ETA’s financial reporting, reference
ETA-9130 Financial Reporting Resources.

E(2.) Federal Funding Accountability and Transparency Act (FFATA or Transparency
Act)

Applicable to grants and cooperative agreements:
1) Reporting of first-tier subawards.
a) Applicability. Unless the award recipient is exempt as provided in
paragraph [4.] of this award term, the award recipient must report each
action that equals or exceeds $30,000 in Federal funds for a subaward to
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2)

a non-Federal entity or Federal agency (see definitions in paragraph [5.]

of this award term).

b) Where and when to report.

1. The Federal entity or Federal agency must report each obligating
action described in paragraph [1.a.] of this award term to
FSRS.gov.

II.  For subaward information, the recipient must report no later than
the end of the month following the month in which the obligation
was made. (For example, if the obligation was made on November
7, 2010, the obligation must be reported by no later than December
31,2010.)

¢) What to report. The award recipient must report the information about
each obligating action that the submission instructions posted at

FSRS.gov specify.

Exemptions.

If, in the previous tax year, the award recipient had gross income, from all sources,
under $300,000, the recipient is exempt from the requirements to report:

3)

a) Subawards; and

b) The total compensation of the five most highly compensated executives of any
subrecipient.

Definitions.

For purposes of this award term:

a) Federal Agency means a Federal agency as defined in 5 U.S.C. 551(1) and
further clarified by 5 U.S.C. 552(f).

b) Non-Federal Entity means all of the following, as defined in 2 CFR part 25:

I. A Governmental organization, which is a State, local
government, or Indian tribe;

II. A foreign public entity;

II. A domestic or foreign nonprofit organization; and
IV. A domestic or foreign for-profit organization.
¢) Executive means officers, managing partners, or any other employees in
management positions.
d) Subaward:

I.  This term is used as a legal instrument to provide support for
the performance of any portion of the substantive project or
program for which the grant recipient received this award and
that the grant recipient as the recipient award to an eligible
subrecipient.

II.  The term does not include the award recipient’s payment to a
contractor, as defined in 2 CFR 200.331, for property and
services needed to carry out the project or program.

II. A subaward may be provided through any legal agreement,
including an agreement that the grant recipient or a
subrecipient considers a contract.
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E(3.)

1)

¢) Subrecipient means a non-Federal entity or Federal agency that:
I.  Receives a subaward from the award recipient under this
award; and
II.  Is accountable to the grant recipient for the use of the Federal
funds provided by the subaward.

§) Total compensation means the cash and noncash dollar value earned by the
executive during the recipient's or subrecipient's preceding fiscal year and
includes the following (for more information see 17 CFR 229.402(c)(2)):

1. Salary and bonus.

II.  Awards of stock, stock options, and stock appreciation rights.
Use the dollar amount recognized for financial statement
reporting purposes with respect to the fiscal year in accordance
with the Statement of Financial Accounting Standards No. 123
(Revised 2004) (FAS 123R), Shared Based Payments.

III.  Earnings for services under non-equity incentive plans. This
does not include group life, health, hospitalization or medical
reimbursement plans that do not discriminate in favor of
executives and are available generally to all salaried
employees.

IV.  Change in pension value. This is the change in present value of

defined benefit and actuartal pension plans.

Above-market earnings on deferred compensation which is not

tax-qualified.

VI.  Other compensation, if the aggregate value of all such other
compensation (e.g., severance, termination payments, value of
life insurance paid on behalf of the employee, perquisites, or
property) for the executive exceeds $10,000.

=~

Integrity and Performance Matters — FAPIIS

If the total value of the currently active grants, cooperative agreements, and
procurement contracts from all Federal awarding agencies exceeds $10,000,000
for any period of time during the period of performance of this Federal award,
then the award recipient during that period of time must maintain the currency of
information reported to the System for Award Management (SAM) that is made
available in the designated integrity and performance system (currently the
Federal Awardee Performance and Integrity Information System (FAPIIS)) about
civil, criminal, or administrative proceedings described in Paragraph 2 of this
award term and condition. This is a statutory requirement under Section 872 of
Public Law 110-417, as amended (41 U.S.C. 2313). As required by Section 3010
of Public Law 111-212, all information posted in the designated integrity and
performance system on or after April 15, 2011, except past performance reviews
required for Federal procurement confracts, will be publicly available.
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2)

3)

4)

5)

Proceedings about which the award recipient must report. Submit the information

required about each proceeding that:
a) Is in connection with the award or performance of a grant, cooperative
agreement, or procurement contract from the Federal Government;
b) Reached its final disposition during the most recent 5-year period; and
¢} Is one of the following:
1. A criminal proceeding that resulted in a conviction, as defined
in Paragraph 5. of this award term;

II. A civil proceeding that resulted in a finding of fault and
liability and paying a monetary fine, penalty, reimbursement,
restitution, or damages of $5,000 or more;

IIT.  An administrative proceeding, as defined in Paragraph 5. of
this award term, that resulted in a finding of fault and liability
and grant recipient payment of either monetary fine or penalty
of $5,000 or more or a reimbursement, restitution, or damages
in excess of $100,000; or

IV.  Any other criminal, civil, or administrative proceeding if:

a. It could have led to an outcome described in Paragraph
2.c.], 11, or III of this award term;

b. It had a different disposition arrived at by consent or
compromise with an acknowledgment of fault on the grant
recipient’s part; and

c. The requirement in this award term to disclose information
about the proceeding does not conflict with applicable laws
and regulations.

Reporting procedures. Enter in SAM, Entity Management area (formerly CCR),
or any successor system, the FAPIIS information that SAM requires about each
proceeding described in Paragraph 2 of this award term. The award recipient does
not need to submit the information a second time under assistance awards that
were received if the recipient already provided the information through SAM
(formerly CCR) because the recipient was required to do so under Federal
procurement contracts that the recipient was awarded.

Reporting frequency. During any period of time when the award recipient is
subject to the requirement in Paragraph 1 of this award term, the award recipient
must report FAPIIS information through SAM no less frequently than
semianmually following the initial report of any proceedings for the most recent
5-year period, either to report new information about any proceeding(s) that the
award recipient has not reported previously or to affirm that there is no new
information to report.

Definitions. For purposes of this award term:

Administrative proceeding means a non-judicial process that is adjudicatory in
nature in order to make a determination of fault or liability (e.g., SEC
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Administrative proceedings, Civilian Board of Contract Appeals proceedings, and
Armed Services Board of Contract Appeals proceedings). This includes
proceedings at the Federal and State level. It does not include audits, site visits,
corrective plans, or inspection of deliverables.

b. Conviction, for purposes of this award term, means a judgment or conviction of a
criminal offense by any court of competent jurisdiction, whether entered upon a
verdict or a plea, and includes a conviction entered upon a plea of nolo
contendere.

c. Total value of currently active grants, cooperative agreements, and procurement
contracts includes —

I.  Only the Federal share of the funding under any award with a
recipient cost share or match; and
II.  The value of all options, even if not yet exercised.

E(4.) Audits

Organization-wide or program-specific audits must be performed in accordance with
Subpart F, the Audit Requirements of the Uniform Guidance. DOL award recipients that
expend $750,000 or more in a year from any Federal awards must have an audit
conducted for that year in accordance with the requirements contained in 2 CFR 200.501.
OMB’s approved DOL exception at 2 CFR 2900.2 expands the definition of ‘non-Federal
entity’ to include for-profit entities and foreign entities. As such, for-profit and foreign
entities that are recipients/subrecipients of a DOL award must adhere to the Uniform
Guidance at 2 CFR 200, including Subpart F. Audits of direct award recipients that are
for-profit and foreign entities must be submitted directly to: USDOL ETA-OGM, Attn:
Audit Resolution, 200 Constitution Ave NW, Room N-4716, Washington, DC 20210.
All other audit reports are submitted through the Federal Audit Clearinghouse.

The Federal Audit Clearinghouse (FAC) will transition from the U.S. Census Bureau
(Census) to the U.S. General Services Administration (GSA) on October 1, 2023. At that
time, all submissions will need to be made through the new FAC hosted by GSA. Any
draft not fully submitted to the Census FAC by October 1, 2023 may need to be
completely re-started at the new GSA FAC.

Ei5:) Audit Submission Deadline Extension Related to Major Disaster Arcas

OMB announced on the FAC website that a six-month single audit submission extension
is available to non-federal entity recipients in Puerto Rico, Alaska, Florida, South
Carolina, and North Carolina that have due dates between September 18, 2022, and
December 31, 2022. Although the extension is due to complications created by various
weather-related events, the extension is available to all recipients in each of the states and
not just those located in certain areas of the states most significantly impacted. OMB
encourages recipients in less affected areas to submit their reports as soon as possible.
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E(6.) Closeout/Final Year Requirements

At the end of the grant period, the award recipient will be required to close the grant with
the DOL. The grant award and cooperative agreement recipient will be notified
approximately 15 days prior to the end of the period of performance that the closeout
process will begin when the period of performance ends. See ETA’s Grant Closeout
webpage for further information on the closeout process. The recipient’s responsibilities
at closeout may be found at 2 CFR 200.344. During the closeout process, the award
recipient must be able to provide documentation for all direct and indirect costs that are
incurred. For instance, if an organization is claiming indirect costs, the required
documentation is a NICRA or CAP issued by the award recipient’s FCA. For those
approved to utilize a de minimis rate for indirect costs, the grant agreement or
cooperative agreement is sufficient documentation. Not having documentation for direct
or indirect costs will result in costs being disallowed and subject to debt collection.

The only liquidation that can occur during closeout is the liquidation of accrued

expenditures (NOT obligations) for goods and/or services received during the period of
performance specified in this award (see 2 CFR 2900.15).

Part F: National Policy and Restrictions

F(1.) Architectural Barriers

The Architectural Barriers Act of 1968, 42 U.S.C. 4151 et seq., as amended, the Federal
Property Management Regulations (see 41 CFR 102-76), and the Uniform Federal
Accessibility Standards issued by the U.S. General Services Administration (GSA) (see
36 CFR 1191, Appendixes C and D) set forth requirements to make facilities accessible
to, and usable by, the physically handicapped and include minimum design standards. All
new facilities designed or constructed with grant support must comply with these
requircments.

F(2.) Domestic Preferences for Procurements

As appropriate and to the extent consistent with law, the non-Federal entity should, to the
greatest extent practicable under a Federal award, provide a preference for the purchase,
acquisition, or use of goods, products, or materials produced in the United States
(including but not limited to iron, aluminum, steel, cement, and other manufactured
products). The requirements of 2 CFR 200.322 must be included in all subawards
including all contracts and purchase orders for work or products under this award.

F@3.) Drug-Free Workplace
The Drug-Free Workplace Act of 1988, 41 U.S.C. 702 et seq., and 2 CFR 182 require

that all award recipients receiving awards from any Federal agency maintain a drug-free
workplace. The award recipient must notify the awarding office if an employee of the
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recipient is convicted of violating a criminal drug statute. Failure to comply with these
requirements may be cause for suspension or debarment.

F{4.) Flood Insurance

The Flood Disaster Protection Act of 1973, as amended, 42 U.S.C. 4001 et seq., provides
that no Federal financial assistance to acquire, modernize, or construct property may be
provided in communities in the United States identified as flood-prone, unless the
community participates in the National Flood Insurance Program and flood insurance is
purchased within 1 year of the identification. The flood insurance purchase requirement
applies to both public and private applicants for the DOL support. Lists of flood-prone
areas that are eligible for flood insurance are published in the Federal Register by Federal
Emergency Management Agency (FEMA).

F(5.) Intellectual Property Rights

The Federal Government reserves a paid-up, nonexclusive and irrevocable license to
reproduce, publish or otherwise use, and to authorize others to use for Federal purposes:
the copyright in all products developed under the grant, including a subgrant or contract
under the grant or subgrant; and any rights of copyright to which the award recipient,
subrecipient or a contractor purchases ownership under an award (including but not
limited to curricula, training models, technical assistance products, and any related
materials). Such uses include, but are not limited to, the right to modify and distribute
such products worldwide by any means, electronically or otherwise.

Federal funds may not be used to pay any royalty or license fee for use of a copyrighted
work, or the cost of acquiring by purchase a copyright in a work, where the DOL has a
license or rights of free use in such work, although they may be used to pay costs for
obtaining a copy which is limited to the developer/seller costs of copying and shipping,

If revenues are generated by selling products developed with grant funds, including
intellectual property, these revenues are considered as program income. Program income
must be used in accordance with the provisions of this grant award and 2 CFR 200.307.

The following language must be on all workforce products developed in whole or in part
with grant funds:

“This workforce product was funded by a grant awarded by the U.S.
Department of Labor (DOL)’s Employment and Training Administration.
The product was created by the recipient and does not necessarily reflect
the official position of DOL. DOL makes no guarantees, warranties, or
assurances of any kind, express or implied, with respect to such
information, including any information on linked sites and including, but
not limited o, accuracy of the information or its completeness, timeliness,
usefulness, adequacy, continued availability, or ownership. This product is
copyrighted by the institution that created it.”
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F(6.) Promoting Equitable Delivery of Government Benefits and Equal Opportunity

The Department of Labor (Labor) seeks to affirmatively advance equity, civil rights and
equal opportunity in the policies, programs, and services it provides. Therefore,
consistent with Executive Order 13985, Advancing Racial Equity and Support for
Underserved Communities Through the Federal Government, grant award and
cooperative agreement recipients must execute the terms and conditions of their award in
a manner that advances equity for all, including people of color and others who have been
historically underserved, marginalized, and adversely affected by persistent poverty and
inequality. This extends to all award activities including, but not limited to, service
delivery, selection of subrecipients and contractors, and procurement of goods and
services. Government programs are designed to serve all eligible individuals. As an
expectation, Labor’s award recipients should make the goods and services they provide
widely available with the goal of effectively serving a diverse population of eligible
individuals; fairly, justly, and impartially in administering the grant award. Award
recipients are encouraged to engage in contracting and subcontracting for goods and
services related to performing the terms and conditions of their grants in such a way to
achieve equity.

The term “equity” means the consistent and systematic fair, just, and impartial treatment
of all individuals, including individuals who belong to underserved communities that
have been denied such treatment, such as Black, Latino, and Indigenous and Native
American persons, Asian Americans and Pacific Islanders and other persons of color;
members of religious minorities; lesbian, gay, bisexual, transgender, and queer
(LGBTQ+) persons; persons with disabilities; persons who live in rural areas; and
persons otherwise adversely affected by persistent poverty or inequality.

The term “underserved communities” refers to populations sharing a particular
characteristic, as well as geographic communities, that have been systematically denied a
full opportunity to participate in aspects of economic, social, and civic life, as
exemplified by the list in the preceding definition of “equity.”

F(7.) Personally Identifiable Information

The award recipient(s) must recognize and safeguard Personally Identifiable Information
(PII) except where disclosure is allowed by prior written approval of the Grant Officer or
by court order. Award recipients must meet the requirements in TEGL No. 39-11
Guidance on the Handling and Protection of PII.

F(8.) Publicity and Lobbying/Advocacy

Publicity - Pursuant to P.L. 117-328, Division H, Title V, Section 503, the award
recipient is not authorized to use any funds provided under this award—other than for
normal and recognized executive-legislative relationships—for publicity or propaganda
purposes, for the preparation, distribution or use of any kit, pamphlet, booklet,
publication, electronic communication, radio, television, or video presentation, designed
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to support or defeat legislation pending before the Congress or any state or local
legislature or legislative body, except in presentation to the Congress or any state or local
legislature itself, or designed to support or defeat any proposed or pending regulation,
administrative action, or order issued by the executive branch of any state or local
government, except in presentation to the executive branch of any state or local
government itself.

Lobbying/Advocacy - Pursuant to P.L. 117-328, Division H, Title V, Section 503, no
federal funds may be used to pay the salary or expenses of any grant recipient, or agent
acting for such recipient, related to any activity designed to influence the enactment of
legislation, appropriations, regulation, administrative action, or executive order proposed
or pending before the Congress or any state government, state legislature or local
legislature or legislative body, other than for normal and recognized executive—legislative
relationships or participation by an agency or officer of a state, local or tribal government
in policymaking and administrative processes within the executive branch of that
government,

F(9.) Telecommunications Prohibition

Award recipients must adhere to 2 CFR 200.216 - Prohibition on certain
telecommunications and video surveillance services or equipment (effective August 13,
2020).

-

Grant award and cooperative agreement recipients, and subrecipients are prohibited from
obligating or expending loan or grant funds to:

Procure or obtain;

Extend or renew a contract to procure or obtain; or

Enter into a contract (or extend or renew a contract) to procure or obtain equipment,
services, or systems that uses covered telecommunications equipment or services as a
substantial or essential component of any system, or as critical technology as part of any
system. As described in Public Law 115-232, section 889, covered telecommunications
equipment is telecommunications equipment produced by Huawei Technologies
Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

For the purpose of public safety, security of government facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillance and telecommunications equipment produced by Hytera Communications
Corporation, Hangzhou Hikvision Digital Technology Company, or Dahua Technology
Company (or any subsidiary or affiliate of such entities). Including telecommunications
or video surveillance services provided by such entities or using such equipment and
telecommunications or video surveillance equipment or services produced or provided by
an entity that the Secretary of Defense, in consultation with the Director of the National
Intelligence or the Director of the Federal Bureau of Investigation, reasonably belicves to
be an entity owned or controlled by, or otherwise connected to, the government of a
covered foreign country.
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In implementing the prohibition under Public Law 115-232, section 889, subsection (f),
paragraph (1), heads of executive agencies administering loan, grant, or subsidy programs
shall prioritize available funding and technical support to assist affected businesses,
institutions and organizations as is reasonably necessary for those affected entities to
transition from covered communications equipment and services, to procure replacement
equipment and services, and to ensure that communications service to users and
customers 1s sustained. See Public Law 115-232 (section 889) and 2 CFR 200.471 for
additional information.

F(10.) Veterans’ Priority Provisions

The Jobs for Veterans Act (Public Law 107-288) requires award recipients to provide
priority service to veterans and spouses of certain veterans for the receipt of employment,
training, and placement services in any job training program directly funded, in whole or
in part, by the DOL. The regulations implementing this priority of service can be found at
20 CFR Part 1010. In circumstances where an award recipient must choose between two
qualified candidates for a service, one of whom is a veteran or eligible spouse, the
veterans’ priority of service provisions require that the award recipient give the veteran or
eligible spouse priority of service by first providing him or her that service. To obtain
priority of service, a veteran or spouse must meet the program’s eligibility requirements.
Award recipients must comply with the DOL guidance on veterans’ priority. ETA’s
TEGL No. 10-09 (issued November 10, 2009) provides guidance on implementing
priority of service for veterans and eligible spouses in all qualified job training programs
funded in whole or in part by DOL.

F(11.) Waste, Fraud and Abuse

No entity receiving Federal funds may require employees or contractors of such entity
seeking to report fraud, waste, or abuse to sign internal confidentiality agreements or
statements prohibiting or otherwise restricting such employees or contractors from
lawfully reporting such waste, fraud, or abuse to a designated investigative or law
enforcement representative of a Federal department or agency authorized to receive such
information.

F(12.) Whistleblower Protection

All employees working for contractors, grantees/ grant recipients, subcontractors,
subgrantees/ subrecipients, and recipients of cooperative agreements working on this
Federal award are subject to the whistleblower rights and remedies established at 41
U.S.C. 4712. The award recipient shall inform its employees and applicable contractors
and subrecipients, in writing, in the predominant language of the workforce, of employee
whistleblower rights and protections under 41 U.S.C. 4712, as described in section 3.908
of the Federal Acquisition Regulation. The award recipient shall insert the substance of
this clause in all subawards and contracts over the Simplified Acquisition Threshold.
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F(13.) Executive Order 12928 — Historically Black Colleges and Universities and other
Minority Institutions such as Hispanic-Serving Institutions and Tribal Colleges and
Universities

Pursuant to Executive Order (EO) 12928, the award recipient is strongly encouraged to
provide subcontracting/subgranting opportunities to Historically Black Colleges and
Universities and other Minority Institutions such as Hispanic-Serving Institutions and
Tribal Colleges and Universities; and to Small Businesses Owned and Controlled by
Socially and Economically Disadvantaged Individuals.

F(14.) Executive Order 13043 - Increasing Seat Belt Use

Pursuant to EO 13043, Increasing Seat Belt Use in the United States, dated April 16,
1997, the award recipients are encouraged to adopt and enforce on-the-job seat belt
policies and programs for their employees when operating company-owned, rented, or
personally owned vehicles.

F(15.) Executive Order 13166 - Improving Access to Services for Persons with Limited
English Proficiency

As clarified by EO 13166, Improving Access to Services for Persons with Limited
English Proficiency, dated August 11, 2000, and resulting agency guidance, national
origin discrimination includes discrimination on the basis of limited English proficiency
(LEP). To ensure compliance with Title VI, award recipients must take reasonable steps
to ensure that LEP persons have meaningful access to programs in accordance with
DOL’s Policy Guidance on the Prohibition of National Origin Discrimination as it
Affects Persons with Limited English Proficiency, 68 FR 32289 (May 29, 2003).
Meaningful access may entail providing language assistance services, including oral and
written translation, where necessary. Award recipients are encouraged to consider the
need for language services for LEP persons served or encountered both in developing
budgets and in conducting programs and activities. For assistance and information
regarding your LEP obligations, go to LEP.gov.

F(16.) Executive Order 13513 - Federal Leadership On Reducing Text Messaging While
Driving

Pursuant to EO 13513, Federal Leadership On Reducing Text Messaging While Driving,
dated October 1, 2009, award recipients and subrecipients are encouraged to adopt and
enforce policies that ban text messaging while driving company-owned or -rented
vehicles or government-owned vehicles (GOV), or while driving privately-owned
vehicles (POV) when on official Government business or when performing any work for
or on behalf of the Government. Award recipients and subrecipients are also encouraged
to conduct initiatives of the type described in section 3(a) of this order.
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F(17.) Public Law: The Build American, Buy America Act (BABAA)

The Build America, Buy America Act (“BABAA™) was enacted on November 12, 2021
as part of the Infrastructure Investment and Jobs Act (IIJA), Public Law 117-58. With
the passage of the I1JA, federal financial assistance projects for infrastructure must
comply with domestic content procurement preference requirements established in
BABAA Section 70914. These requirements went into effect May 14, 2022. The Buy
America preference requires all iron, steel, manufactured products, and construction
materials used for infrastructure projects in the United States under an award to be
domestically manufactured. Covered activities include the construction, alteration,
maintenance, or repair of public infrastructure, including buildings and real property
(See OMB Memorandum M-22-11).

F(18.) Salary and Bonus Limitations

Pursuant to P.L. 117-328, Division H, Title I, Section 105, award recipients and
subrecipients shall not use funds to pay the salary and bonuses of an individual, either as
direct costs or as indirect costs, at a rate in excess of Executive Level II. The Executive
Level II salary may change yearly and is located on the OPM.gov website. The salary
and bonus limitation does not apply to contractors (vendors) providing goods and
services as defined in 2 CFR 200.331. Where States are recipients of such funds, States
may establish a lower limit for salaries and bonuses of those receiving salaries and
bonuses from subrecipients, taking into account factors including the relative cost-of-
living in the State, the compensation levels for comparable State or local government
employees, and the size of the organizations that administer Federal programs involved
including DOL programs. See TEGL 5-06 for further clarification.

F(19.) Harassment Prohibited

ii.

iii.

The grant recipient and any subrecipients are prohibited from engaging in harassment of
an individual based on race, color, religion, sex, national origin, age, disability, or
political affiliation or belief, or, for beneficiaries, applicants, and participants only, based
on citizenship status or participation in any WIOA Title I-financially assisted program or
activity. Harassing conduct of this type is a violation of the nondiscrimination provisions
of WIOA and of 29 CFR Part 38.

Unwelcome sexual advances, requests for sexual favors, or offensive remarks about a
person's race, color, religion, sex, national origin, age, disability, political affiliation or
belief, or citizenship or participation, and other unwelcome verbal or physical conduct
based on one or more of these protected categories constitutes unlawful harassment on
that basis(es) when:

Submission to such conduct is made either explicitly or implicitly a term or condition of
accessing the aid, benefit, service, or training of, or employment in the administration of
or in connection with, any WIOA title I-financially assisted program or activity; or
Submission to, or rejection of, such conduct by an individual is used as the basis for
limiting that individual's access to any aid, benefit, service, training, or employment
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from, or employment in the administration of or in connection with, any WIOA Title I-
financially assisted program or activity; or

iv. Such conduct has the purpose or effect of unreasonably interfering with an individual's
participation in a WIOA Title I-financially assisted program or activity creating an
intimidating, hostile or offensive program environment.

v. Harassment because of sex includes harassment based on gender identity or sexual
orientation; harassment based on failure to comport with sex stereotypes; and
harassment based on pregnancy, childbirth, and related medical conditions. Sex-based
harassment may include harassment that is not sexual in nature but that is because of sex
or where one sex is targeted for the harassment.

Part G: National Prohibitions and Other Restrictions

G(1.) Contracting with Corporations with Felony Criminal Convictions Prohibited

The award recipient may not knowingly enter into a contract, memorandum of
understanding, or cooperative agreement with, make a grant to, or provide a loan or loan
guarantee to, any corporation that was convicted of a felony criminal violation under any
Federal law within the preceding 24 months.

G(2.) Contracting with Corporations with Unpaid Tax Liabilities Prohibited

The award recipient may not knowingly enter into a contract, memorandum of
understanding, or cooperative agreement with, make a grant to, or provide a loan or loan
guarantee to, any corporation that has any unpaid Federal tax liability that has been
assessed, for which all judicial and administrative remedies have been exhausted or have
lapsed, and that is not being paid in a timely manner pursuant to an agreement with the
authority responsible for collecting the tax liability.

G(3.) Trafficking in Persons Prohibited

1) This part establishes a government-wide award term for grants and cooperative
agreements to implement the requirement in regard to Trafficking in persons.
a)} Provisions applicable to a recipient that is a private entity.
L. The award recipient, the award recipient’s employees, subrecipients under

this award, and subrecipients' employees may not—
(A). Engage in severe forms of trafficking in persons during the
period of time that the grant award is in effect; or
(B). Procure a commercial sex act during the period of time that
the award is in effect; or
(C). Use forced labor in the performance of the award or
subawards under the award.

ILDOL as the Federal awarding agency may unilaterally terminate this
award, without penalty, if the award recipient or a subrecipient that is a
private entity —
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(A). Ts determined to have violated a prohibition in paragraph a}) L.
of this award term; or
(B). Has an employee who is determined by the agency official
authorized to terminate the award to have violated a prohibition in
paragraph a) L. of this award term through conduct that is either—
i. Associated with performance under this award; or
ii. Imputed to you or the subrecipient using the standards and
due process for imputing the conduct of an individual to an
organization that are provided in 2 CFR Part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment
and Suspension (Nonprocurement),” as implemented by
our agency at 2 CFR Part 2998.

b. Provision applicable to a recipient other than a private entity. DOL as the Federal
awarding agency may unilaterally terminate this award, without penalty, if a
subrecipient that is a private entity—

LIs determined to have violated an applicable prohibition in paragraph a(T)
of this grant award term; or

I1.Has an employee who is determined by the agency official authorized to
terminate the award to have violated an applicable prohibition in
paragraph a(I) of this grant award term through conduct that is
either—

(A). Associated with performance under this award; or

(B). Imputed to the subrecipient using the standards and due
process for imputing the conduct of an individual to an
organization that are provided in 2 CFR part 180, “OMB
Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement),” as implemented by our agency at
29 CFR Part 98.

¢. Provisions applicable to any recipient.

I.The award recipient must inform DOL immediately of any information the
award recipient receives from any source alleging a violation of a
prohibition in paragraph a.1 of this grant award term.

I1.DOL’s right to terminate unilaterally that is described in paragraph a.Il or
b of this section:

(A). Implements section 106(g) of the Trafficking Victims
Protection Act of 2000 (TVPA), as amended (22 U.S.C. 7104(g)),
and

(B). Is in addition to all other remedies for noncompliance that are
available to DOL under this grant award.

III.The award recipient must include the requirements of paragraph a) I. of
this award term in any subaward the award recipient make to a private
entity.

d. Definitions. For purposes of this award term:

L.“Employee™ means either:
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(A). An individual employed by the grant award recipient or a
subrecipient who is engaged in the performance of the project or
program under this award; or
(B). Another person engaged in the performance of the project or
program under this grant award and not compensated by the grant
recipient including, but not limited to, a volunteer or individual
whose services are contributed by a third party as an in-kind
contribution toward cost sharing or matching requirements.
IL.“Forced labor” means labor obtained by any of the following methods: the
recruitment, harboring, transportation, provision, or obtaining of a
person for labor or services, through the use of force, fraud, or
coercion for the purpose of subjection to involuntary servitude,
peonage, debt bondage, or slavery.
IIT.“Private entity™:
(A). Means any entity other than a State, local government, Indian
tribe, or foreign public entity, as those terms are defined in 2 CFR
175.25.
(B). Includes:

i. A nonprofit organization, including any nonprofit
institution of higher education, hospital, or tribat
organization other than one included in the definition of
Indian tribe at 2 CFR 175.25(b).

ii. A for-profit organization.
IV.“Severe forms of trafficking in persons,” “commercial sex act,” and
“coercion” have the meanings given at section 103 of the TVPA, as
amended (22 U.S.C. 7102).

G{4.) Health Benefits Coverage for Contraceptives

Federal funds may not be used to enter in to or renew a contract which includes a
provision for prescription drug coverage unless the contract also includes a provision for
contraceptive coverage. This requirement does not apply to contracts with 1) the religious
plans Personal Care’s HMO and OSF Health Plans, Inc. and 2) any existing or future plan
if the carrier for the plan objects to such coverage on the basis of religious beliefs.

In implementing this section, any plan that enters into or renews a contract may not
subject any individual to discrimination on the basis that the individual refuses to
prescribe or otherwise provide for contraceptives because such activities would be
contrary to the individuals’ religious beliefs or moral convictions. Nothing in this term
shall be construed to require coverage of abortion or abortion related services.

G(5.) Health Benefits Coverage for Abortions Restricted

Pursuant to P.L. 117-328, Division H, Title V, Section 506 and 507, Federal funds may
not be expended for health benefits coverage that includes coverage of abortions, except
when the pregnancy is the result of rape or incest, or in the case where a woman suffers
from a physical disorder, physical injury, or physical illness, including a life-endangering
physical condition caused by or arising from the pregnancy itself that would, as certified
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by a physician, place the women in danger of death unless an abortion is performed. This
restriction does not prohibit any non-Federal entity from providing health benefits
coverage for abortions when all funds for that specific benefit do not come from a
Federal source. Additionally, no funds made available through this grant award may be
provided to a State or local government if such government subjects any institutional or
individual health care entity to discrimination on the basis that the health care entity does
not provide, pay for, provide coverage of, or refer for abortions.

G(6.) Fair Labor Standards Act Amendment for Major Disasters

Pursuant to P.L. 117-328, Division H, Title I, Section 108, the Fair Labor Standards Act
of 1938 (FLSA) will apply as if the following language was added to Section 7 (the
Maximum Hours Worked Section). This language specifically relates to occurrences of a
major disaster (as declared or designated by the state or federal government) and are
applied for a period of two years afterwards. The language is as follows:

“(s)(1) The provisions of this section [maximum hours worked] shall not apply for
a period of 2 years after the occurrence of a major disaster to any employee—

(B) employed to adjust or evaluate claims resulting from or relating to such
major disaster, by an employer not engaged, directly or through an
affiliate, in underwriting, selling, or marketing property, casualty, or
liability insurance policies or contracts;

(C) who receives from such employer on average weekly compensation of
not less than $591.00 per week or any minimum weekly amount
established by the Secretary, whichever is greater, for the number of
weeks such employee is engaged in any of the activities described in
subparagraph (C); and (C) whose duties include any of the following:

6 interviewing insured individuals, individuals who suffered
mjuries or other damages or losses arising from or relating to a
disaster, witnesses, or physicians;

(i)  inspecting property damage or reviewing factual information to
prepare damage estimates;

(iii)  evaluating and making recommendations regarding coverage or
compensability of claims or determining liability or value
aspects of claims;

{iv)  negotiating settlements; or

(v)  making recommendations regarding litigation.

(2) The exemption in this subsection shall not affect the exemption provided by
section 13(a)(1) fof the FLSA].
(3) For purposes of this subsection—

(A) the term ‘major disaster’ means any disaster or catastrophe declared or
designated by any State or Federal agency or department;

(B) the term ‘employee employed to adjust or evaluate claims resulting from
or relating to such major disaster’ means an individual who timely
secured or secures a license required by applicable law to engage in and
perform the activities described in clauses (i) through (v) of paragraph
(1)(C) relating to a major disaster, and is employed by an employer that
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maintains worker compensation insurance coverage or protection for its
employees, if required by applicable law, and withholds applicable
Federal, State, and local income and payroll taxes from the wages,
salaries and any benefits of such employees; and

(C) the term “affiliate’ means a company that, by reason of ownership or
control of 25% or more of the outstanding shares of any class of voting
securities of one or more companies, directly or indirectly, controls, is
controlled by, or is under common control with, another company.”

G(7.) Blocking Pornography Required

Pursuant to P.L. 117-328, Division H, Title V, Section 520, no Federal funds may be
used to maintain or establish a computer network unless such network blocks the
viewing, downloading, and exchanging of pornography.

G(8.) Privacy Act

No funds can be used in contravention of 5 U.S.C. 552a (the Privacy Act) or regulations
implementing the Privacy Act.

G(9.) Procuring Goods Obtained Through Child Labor Prohibited

Pursuant to P.L. 117-328, Division H, Title I, Section 103, no Federal funds may be
obligated or expended for the procurement of goods mined, produced, manufactured, or
harvested or services rendered, in whole or in part, by forced or indentured child labor in
industries and host countries identified by the DOL prior to December 29, 2022. DOL has
identified these goods and services at ILAB’s List of Products Produced by Forced or
Indentured Child Labor webpage.

G(10.) Promotion of Drug Legalization Restricted

Pursuant to P.L. 117-328, Division H, Title V, Section 509, no Federal funds shall be
used for any activity that promotes the legalization of any drug or other substance
included in Schedule I of the schedules of controlled substances established under
Section 202 of the Controlled Substances Act except for normal and recognized
executive-congressional communications or where there is significant medical evidence
of a therapeutic advantage to the use of such drug or other substance or that federally
sponsored clinical trials are being conducted to determine therapeutic advantage.

G(11.) Public Communications — Certain Information Requirement

Pursuant to P.L. 117-328, Division H, Title V, Section 505, when issuing statements,

press releases, requests for proposals, bid solicitations and other documents describing

projects or programs funded in whole or in part with Federal money, all non-Federal

entities receiving Federal funds shall clearly state:

1) The percentage of the total costs of the program or project which will be financed
with Federal money:;

2) The dollar amount of Federal funds for the project or program; and
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3) The percentage and dollar amount of the total costs of the project or program that will
be financed by non-governmental sources. The requirements of this term are separate
from those in 2 CFR Part 200 and, when applicable, both must be complied with.

G(12.)  Purchase of Sterile Needles or Syringes Restricted

Pursuant to P.L. 117-328, Division H, Title V, Section 526, no Federal funds shall be
used to purchase sterile needles or syringes for the hypodermic injection of any illegal
drug. This limitation does not apply to the use of funds for elements of a program other
than making such purchases if the relevant State or local health department, in
consultation with the Centers for Discase Control and Prevention, determines that the
State or local jurisdiction, as applicable, is experiencing, or is at risk for, a significant
increase in hepatitis infections or an HIV outbreak due to injection drug use, and such
program is operating in accordance with State and local law.

G(13.) Restrictions Against the Creation or Research of Embryos

Pursuant to P.L. 117-328, Division H, Title V, Section 508, no Federal funds shall be
used for (1) the creation of a human embryo or embryos for research purposes; or (2)
research in which a human embryo or embryos are destroyed, discarded, or knowingly
subjected to risk of injury or death greater than that allowed for research on fetuses in
utero under 45 CFR 46.204(b) and section 498(b) of the Public Health Service Act (42
U.S.C. 289g(b)). For purposes of this section, the termt “human embryo or embryos™
includes any organism, not protected as a human subjected under 45 CFR 46 as of
December 29, 2022, that is derived by fertilization, parthenogenesis, cloning, or any other
means from one or more human gametes or human diploid cells.

Part H: Attachments
H(1.) Attachment A: SF-424
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CERTIFICATION REGARDING
DEBARMENT, SUSPENSION, AND OTHER RESPONSIBILITY MATTERS
PRIMARY COVERED TRANSACTION

This certification is required by the regulations implementing Executive Order 12549, Debarment and
Suspension, 29 CFR Part 98, Section 98.510, Participant's Responsibilities. The regulations were
published as Part VII of the Federal Register dated May 26, 1988, (pages 19160-19211).

(1) The prospective primary participant certifies to the best of his’her knowledge and belief
that he/she and the organization's principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from covered transactions by any Federal
Department or Agency;

(b) Have not, within a three-year period preceding this proposal, been convicted of or
had a civil judgment rendered against them for:

(1) Commission of fraud or a criminal offense in connection with
obtaining, attempting to obtain, or performing a public (Federal,
State, or local) transaction or contract under a public transaction;
or

(2) Violation of Federal or State antitrust statues or commission of
embezzlement, theft, forgery, bribery, falsification or destruction
of records, making false statements, or receiving stolen property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State, or local) with commission of any of the
offenses enumerated in paragraph (1) (b) of this certification; and

(d) Have not within a three-year period preceding this application/proposal had one
or more public transactions (Federal, State, or local) terminated for cause or
default.

(2) Where the prospective primary participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation.
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CERTIFICATION REGARDING LOBBYING
CERTIFICATION FOR CONTRACTS, GRANTS, LOANS,
AND COOPERATIVE AGREEMENTS

The undersigned certifies to the best of his/her knowledge and belief that:

(1) No Federal appropriated funds have been paid or will be paid by on or behalf of the
undersigned to any person for influencing or attempting to influence:
(a) an officer or employee of any agency,
(b) a Member of Congress,
(c) an officer or employee of Congress, or
(d) an employee of a Member of Congress
in connection with awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, or the
extension, continuation, renewal, amendment, or modification of any Federal contract,
grant, loan, or cooperative agreement.

(2) [f any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence:
(a) an officer or employee of any agency,
(b) a Member of Congress,
(c) an officer or employee of Congress, or
(d) an employee of a Member of Congress
in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all sub-awards at all tiers (including subcontractors, sub-grants and
contracts under grants, loans, and cooperative agreements) and that all sub-recipients
shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was entered into or made. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.
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Workforce Arizona Councli
Confiict of Interest Policy

POLICY NAME: Confiict of Interest
POLICY NUMBER: 07
EFFECTIVE DATE: February 23, 2023

ISSUING AGENCY: Workforce Arizona Council

SCOPE: State Workforce Development Board (Warkforce Arizona Council), Arizona
Department of Economic Security (DES) Staff, Arizona Department of Education Staff,
Arizona Commerce Authority/Office of Economic Opportunity Staff, Local Workforce
Development Boards {LWDB), Local Workforce Administrative Entities (l.e. grant
recipients), One-Stop Operators and Workforce Stakeholders

REFERENCES: Title | of the Workforce Innovation and Opportunity Act (WIOA) of
2014, (Pub. L. 113-128); WIOA Final Regulations — 20 CFR 679.320, 20 CFR 679.410
and 679.430, 20 CFR 678.600 — 678.635, 20 CFR 683.200, 20 CFR 683.220, USDOL
Employment and Training Guidance Letters 15-16, 21-16, Workforce Arizona Council

WIOA Local Board Governance Policy.

OBJECTIVE: To establish guidelines for conflict of interest, firewalls, and internal
contrals required under WIOA for Local Workforce Development Boards (LWDBs) and
entities serving in more than one role in the ARIZONA@WORK system.

TABLE OF CONTENTS:

I. Conflict of Interest Defined — Real, Apparent, Organizational
Il.  Written Agreement Required

lll. Requirements for Internal Controls

V. Regquirements for Confiict of Interest Policies

V. Requirements for Firewalls

L Conflict of Interest Defined — Real, Apparent, and Organizational

A. Confiict of interest refers to circumstances where an individual or an
organization the individual represents has competing interests that may
affect the individual's ability to act objectively and without bias. There may be
circumstances or actions that have the potential to undermine the impartiality
of an individual because of a possibie clash between the individual's own
interests and their organizational role, or between competing organizational
roles, when an individual serves in more than one organizational role.

B. Interests attributed to the individual with the potential conflict include:




. Interests of the individual’s spouse or children;
. Interests of the individual's business partner or outside business

1
2
interests;

3. Interests of any organization that the individual serves on behalf of or is
4

an employee of;
. Any action or transaction both financial and non-financial that could resuit
in benefit to the individual's financial and non-financial well-being.

C. Conflicts of interest can be real, apparent, or organizational defined as:

1. Real/Actual conflict of interest: A real conflict of interest exists when an
individual in his or her official capacity participates in a decision-making
process that has a direct effect on the financial interest of his or her
personal or business interest or a member of his or her family.

2. Apparent conflict of interest: The appearance of a conflict of interest
arises where an employee is assigned fo participate in an official duty
matter where an organization with which the employee has a covered
relationship is or represents a party to that matter, or where the matter is
likely to affect the interests of a household member, and there are
circumstances that would cause a reasonable person with knowledge of
the relevant facts to question the employee’s impartiality in the official
matier.

3. Organizational confiict of interest: An organizational conflict of interest
can arise when actions are taken or may appear to be taken by any
entity involved in more than one role, such that the performance of that
entity in one role affects its interest in its other role(s). Organizational
conflicts must be mitigated with complete separation of duties,
supervision, and restrictions on information access.

lIl. Wiritten Agreement Required

A. The possibility of a conflict of interest is inherent in any organization or entity
designated or seeking to be designated to perform more than one of the
following functions in the local ARIZONA@WORK system: local fiscal agent,
staff to the LWDB, member of the LWDB, one-stop operator (080), and direct
providers of career services for adults and dislocated worker or youth
services.

B. Any organization or entity that has been selected or otherwise designated to
perform more than one of these functions must execute a written agreement
with the LWDB and Chief Elected Official (CEO) to specify how the
organization will carry out its responsibilities and demonstrate compliance
with WIOA and corresponding regulations, Uniform Guidance (2 CFR 200),
and the State’s conflict of interest policy (20 CFR 679.430). The written
agreement must include the requirements for internal controls, conflict of

interest, and firewalls delineated in this policy.




Requirements for Internal Controls

A. Recipients of WIOA Title | Adult, Dislocated Worker, and Youth Programs,
Title Il Aduit Education, Title Il Wagner-Peyser Act, and Title IV Vocational
Rehabilitation funds must have an internal control structure and written
policies in place that provide safeguards to protect personaily identifiable
information, records, confracts, grant funds, equipment, sensitive information,
tangible items, and other information that is readily or easily exchanged in the
open market, or that the U.S, Department of Labor (DOL), the State or the
grant recipient considers to be sensitive, consistent with applicable Federal,
State and local privacy and confidentiality laws (20 CFR 683.220). DOL has
issued specific guidance for the handling and protection of personally
identifiable information.

B. Internai controls are processes established and maintained within an
organization to ensure that a Federal award is managed in compliance with
Federal statutes, regulations, and the terms and conditions of the Federal
award including that the organization evaluates and monitors compliance with
applicable laws and regulations, and takes prompt action when
noncompliance is identified (Uniform Guidance 2 CFR 200.61 and 200.62,
and 20 CFR 683.220).

Internal controls must be in compliance with guidance in “Standards for
internal Control in the Federal Government” issued by the Comptroller
General of the United States and the “Internal Control Integrated
Framework”, issued by the Committee of Sponsoring Organizations of the
Treadway Commission (COSO) (Uniform Guidance 2 CFR 200.303 and 20

CFR 683.220).
C. Effective intemnal controls includes:

1. Process for identifying, evaluating, and deciding how to mitigate risk:

2, Control activities, documented in written policies and procedures, to
ensure management directives are implemented. This includes activities
that must have adequate separation of duties such as approvals,
authorizations, recording and processing payments, conducting
reconciliations, custody of assets, and review of performance:

3. Information systems sufficlent to capture data and other documentation,
provide reliable reporting, and demonstrate compliance with Federal and
State requirements:

4. Process for sharing information with staff and Board members; and

5. Process for monltoring the internal controls to ensure thelr effectiveness.

Requirements for Conflict of Interest Policies

A. The LWDB and the non-Federal entity’ (i.e. grant recipient represented by
the CEO) for the Local Workforce Development Area (LWDA) must maintain
written standards of conduct covering conflicts of interest and goveming the
actions of its employees engaged in the selection, award and administration of




contracts. No employee, officer, or agent may participate in the selection, award,
or administration of a contract supported by a Federal award if he or she has a
conflict of interest as defined in this policy (2 CFR 200.318 Uniform Guidance),

B. The LWDB must acknowledge compliance with the conflict of interest
provisions included in the State's WIOA Local Board Governance Policy

(Section XI, (1), (11).

Requirements for Firewalls

A. Agencies serving multiple roles must create and maintain appropriate
firewalls between roles to ensure the transparency and integrity of the local
ARIZONA@WORK system’s governance, management, and operation. It is
the responsibility of the LWDB to demonstrate that the established firewalls
meet the requirements of this policy. Such firewalls pertain to the elected
leadership of the State or local area as well as to the Boards. Key areas that
require firewalls include procurement and financial system functions and
responsibilities, and governance roles/functions including the LWDB and
committees, siaff to the LWDB, grant administrative entities, fiscal agents,

and 0S0s.
B. An appropriate firewall must include the following:

1. A complete separation of duties between the staff functions and duties
where the firewall is needed must be created and enforced. For example,
there must be a clearly defined firewall between the staff who provide or
oversee direct services to program participants and the staff assigned to
serve the LWDB etc. Examples of compliance may include, but are not
limited to: 1) the LWDB and its staff exist in an organization separate and
distinct from the organization that acts as the One Stop Center Operator
and/or service provider; or 2) staff to the LWDB operates in one
department of the organization and the One Stop Center Operator and/or
service provider operates in another separate and distinct department
within the same organization. Departments must demonstrate different
reporting structures.

2. The separation of duties must ensure that staff assigned to a specific role
(i.e. direct service provider, OSO, fiscal agent, etc.) perform only the
functions assigned to that role and do not perform functions specifically
prohibited for that role.

Examples of conflicts:

a. The OSO is not permitted to develop the local plan or negotiate local
performance measures per WIOA regulations.

b. The department responsible for providing adult, dislocated worker, or
youth services cannot manage the LWDB member nomination




process or conduct other management responsibilities delegated
under WIOA to the Chief Elected Official.

3. Responsibilities for the multiple roles must be clearly communicated and
documented in a written agreement or policy:

4. Complete independence over supervision or control of staff:

5. Physical and electronic access to information is restricted;

6. Complete confidentiality over information regarding documentation
involved in these duties especially when conducting competitive
procurement processes; and

7. Recusal from voting on any related matters applicable to these other
duties, when the potential conflict involves the LWDB.

C. WIOA assigns responsibility and decision-making authority to the LWDB for
numerous duties that create an actual or perceived conflict of interest when the
LWDB is part of an entity that serves multiple roles. Therefore, firewalls are
needed especially when the same entity serves as a direct service provider for
adults, dislocated workers, or youth, and/or the OSO, and provides staff to the

LWDB. Specifically, the LWDB must:

1.

Set policy for the LWDA (in partnership with the CEOQ), which may include
how and where services are provided, as well as monitors performance of

the service provider(s);
Develop a budget for the activities of the LWDB, which includes how much

to allocate for services;
Negotiate and reach agreement on iocal performance indicators with the

CEO and the Governor;

Determine the roles and responsibilities of the 0SO. The OSO’s rols must
include system coordination, and may or may not include provision of
career services, Career services provided directly by the OSO must be
procured through a fair and open competitive process;

Determine the process for selecting and awarding contracts to service
providers for career services not provided by the OSO including whether
these services must be competitively procured:;

Assess needed changes in services and budget allocation to comply with
youth program changes mandated by WIOA;

Identify/select youth setvice providers best positioned to provide youth
program elements resulting in strong outcomes. The LWDB may
determine that the grant recipient for the LWDA or designated fiscal agent
may provide directly some or all of the youth workforce investment
activities. This is a LWDB decision, not a grant recipient decision. If a
LWDB chooses to award grants or contracts to youth service providers to
carry out some or all of the youth workforce investment activities, the




LWDB must award such grants or contracts on & competitive basis (20
CFR 681400 b),

8. Provide program oversight, in partnership with the CEO, of youth
workforce investment activities authorized under WIOA section 129(c),
adult and disiocated worker employment and training activities under
WIOA sections 134 (c) and (d); and the entire local ARIZONA@WORK
system;

9. Ensure the appropriate use and management of the funds provided under
WIOA IB for the youth, adult, and dislocated worker activities and local
ARIZONA@WORK system; and

10. Ensure the appropriate use, management, and investment of funds to
maximize performance outcomes under WIOA section 116.

D. When procuring services through a competitive process, no entity or individual
that has any role in the issuance of a solicitation may compete or submit a proposal
under that procurement action including development of requiremenits, drafting the
Request for Proposal (RFP) or Invitation for Bid (IFB), evaluation of proposals/bids,
and Identification of best entity. If necessary, the entity may have to enlist an
outside entity to conduct the procurement process to mitigate risk and confiict of

interest.

E. The same person or department cannot both provide services and
oversee/monitor the provision of those services (Joint WIOA Final Rule, page
55898; Federal Register, Vol 81, no. 161, August 19, 2016). There must be
appropriate firewalls between staff providing services and staff responsible for
oversight and monitoring of services to ensure that the same person or department
is not oversesing, monitoring, and evaluating its own performance in providing
services. This provision applies when the same entity is a direct service provider
and provides staif to the LWDB, or when the one stop operator also serves as a
direct service provider (20 CFR 678.625).

N

CONTACT ENTITY: Inquiries regarding this policy must be directed to the Workforce
Arizona Council staff at Workforce.Council@oeo.az.gov.
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